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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit corporation, 
liability partnership, 
Defendant. 
Case No. CV OC 040821 9D 
Plaintiff, 
VS. 
MRI ASSOCIATES. LLP. an Idaho limited 
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MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, on its own behalf, and on 
behalf of MRI Limited, an Idaho Limited 




SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. I 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff, I 
vs. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. I 
Counterdefendants Saint Alphonsus Diversified Care, Inc. ("SADC"), and Saint 
Alphonsus Regional Medical Center, Inc. ("SARMC") (collectively, "Saint Alphonsus") respond 
to MRI Associates, LLP's ("MRIA") Motion in Limine re: Purported Breaches by MRIA of 
Fiduciary Duties as follows: 
SAINT ALPHONSUS DIVERSIFIED CARE. INC.. AND SAINT ALPHONSUS REGIONAL MEDICAL 
I. INTRODUCTION 
MRIA seeks to preclude Saint Alphonsus from submitting any evidence showing MRIA 
breached its fiduciary duties to Saint Alphonsus. MRIA argues this is appropriate because Saint 
Alphonsus has not asserted any claim for a breach of fiduciary duties against MRIA. MRIA fails 
to acknowledge Saint Alphonsus has, however, raised several affirmative defenses (e.g. estoppel 
and waiver) wherein MRIA's breach of its fiduciary duties is a material element. (See e.g., Saint 
Alphonsus' Answer to Second Amended Counterclaim at p. 18, Fourth A f h a t i v e  Defense.) 
Therefore, Saint Alphonsus has asserted a claim for breach of fiduciary duties against MRIA in 
this litigation and must be allowed to present evidence supporting its affirmative defenses. By 
seeking to foreclose Saint Alphonsus from putting on evidence in support of its affirmative 
defenses, MRIA essentially asks this Court to enter summary judgment in its favor on these 
fact-intensive defenses and without following the procedure for summary judgment outlined in 
I.R.C.P. 56 (in addition to the fact the Motion is not timely under the Court's 5" Amended 
Scheduling Order). 
11. BACKGROUND 
In response to MRIA's contention Interrogatories, Saint Alphonsus explained the basis 
for its affirmative defenses wherein MRIA's breach of fiduciary duty was at issue as follows: 
MRIA and DMR, as its controlling partner, had a fiduciary duty to act in good 
faith and with standard of care identified in Idaho Code § 53-3-404(c). MRIA 
and DMR breached these duties by failing to take obvious steps necessary to 
involve practicing physicians (most particularly radiologists) in the ownership and 
operation of MRI Center. MRIA was in fact advised by its consultants and 
management personnel of the need to have radiologist involvement, but did not do 
so. By failing to include practicing radiologists in an ownership position, MRIA 
lost competitive edge in terms of its expertise and in terms of its professional 
relationship with colleagues in the medical community who depended upon 
radiologists as important consultants in the care of their patients. The actions of 
David Giles, M.D., support this affirmative defense. His actions are reflected in 
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his deposition and in GSR minutes and correspondence produced in this litigation. 
Without limiting the foregoing, these actions include working with Carl Harder to 
provide information to U.S. Bank (some of which was not accurate; see 
Deposition of Jeff Cliff), which information MRIA now seeks to attribute to Saint 
Alphonsus; encouraging Karen Noyes to apply for a position at IMI and then 
allowing MRI Center to take the position that Saint Alphonsus benefited IMI by 
allowing Karen Noyes to go to work at IMI; working with attorney Carl Harder, 
the attorney for DMR and MRIA and IMI, in creating two separate business lines 
for the downtown imaging center (non-MRI and MRI) and thereafter allowing 
MRIA to assert that Saint Alphonsus violated the non-compete provisions in the 
Articles of Partnership by investing in the non-MRI portion of IMI; urging Saint 
Alphonsus' participation in IMI to not be visible to the public and now 
participating in MRIA's claim that Saint Alphonsus' involvement in IMI was 
unknown to MRIA; participating in seeking approval of the MRIA Board of 
Partners for actions (such as taking a vote to extend the term of the limited 
partnership in August 1998) without disclosing his involvement in the planning of 
the downtown imaging center later known as IMI; and by participating in 
establishing assumptions to be used by PriceWaterhouse Coopers in its evaluation 
and thereafter participating in MRIA's claim that the PriceWaterhouse Coopers' 
valuation work was flawed. 
MRIA concentrated its efforts in growing the mobile business to the 
disadvantage of MRI Center. For example, MRIA slowed equipment purchases at 
MRI Center to the advantage of MRI Mobile (see, e.g., MRIA Bates numbers 
022714 and 023072). 
MRIA's attorney (Carl Harder), who was also DMR's attorney and IMI's 
attorney, knew about IMI's plans to build a freestanding imaging center in 
downtown Boise and worked with Dr. Giles on this effort, but neither he nor Dr. 
Giles disclosed these facts to Saint Alphonsus Diversified Care, a partner in 
MRIA. Mr. Harder also helped create the two-division structure of IMI while 
also working for DMR and MRIA. 
MRIA failed to act reasonably and in good faith to try to facilitate a 
transaction with IMI. This includes rejecting an offer by GSR to buy an interest 
in MRIA in the summer of 1999. MRIA failed to act in good faith when Saint 
Alphonsus retained PriceWaterhouse Coopers to help facilitate a division of MRI 
Center and MRI Mobile. See Deposition of Michael Czech and his testimony 
regarding the transaction contemplated by PriceWaterhouse Coopers and the fact 
that Jack Floyd stopped the transaction. MRIA also failed to act in good faith 
with Shattuck Hammond Partners in working to facilitate a transaction that would 
have maximized the value of MRI Center by ensuring ongoing involvement by 
GSR in MRI Center. MRI Center refused to cooperate with Grant Chamberlain to 
involve with GSR under an appropriate confidentiality agreement in order to 
facilitate such discussions. 
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When Saint Alphonsus informed MRIA that it wanted MRI Center to 
obtain its own PACS system, MRIA and MRI Center did not disclose to Saint 
Alphonsus that MRI Center asserted it had an ownership interest in Saint 
Alphonsus' PACS system. Only after MRIA acquired its own PACS system and 
commenced this lawsuit, did MRIA take this position. 
Saint Alphonsus informed MRIAIMRI Center that Saint Alphonsus 
wanted to use the telephone number for its new MRI service that had in some 
years past been used by MRI Center when MRI Center was on Saint Alphonsus' 
own system. MRI Center had elected to obtain its own telephone system as it was 
no longer using this number. MRI Center representatives consented to Saint 
Alphonsus' use of this telephone number. After consenting to the use, MRIA 
then alleged that Saint Alphonsus' use of that telephone number was 
inappropriate. 
MRIA failed to disclose material information to Saint Alphonsus 
regarding the legal advice MRIA had obtained from its legal counsel, Mark 
Ellison, regarding a partner's right to dissociate and MRI Center's rights under 
the Lease Agreement with Saint Alphonsus Building Company, Inc. In 
September 2003, Saint Alphonsus informed MRIA that it wanted to have Grant 
Chamberlain of Shattuck Hammond Partners re-engaged to help facilitate a three- 
way transaction. If this could not be done, Saint Alphonsus said it would consider 
dissociating. At this time, MRIA again failed to disclose it had only several 
months earlier obtained written advice from Mark Ellison regarding this right. In 
subsequent discussions with Roger Curran, M.D., regarding Saint Alphonsus' 
desire to jointly engage Shattuck Hammond to help facilitate a three-way 
transaction amongst MRIA, IMI and Saint Alphonsus, Roger Curran did not 
disclose that MRIA had recently obtained advice from Mark Ellison regarding 
Saint Alphonsus' rights to withdraw. Instead, Roger Cman  stated that if Saint 
Alphonsus withdrew, MRI Center would consider adding CT technology to its 
MRI Center operations, thereby implying that MRIA believed Saint Alphonsus 
Diversified Care had the right to withdraw. 
See Saint Alphonsus' Answers and Responses to MRIA's Eleventh Interrogatories, Fifth Request 
for Admissions, attached to the Affidavit of Patrick J. Miller as Exhibit A. 
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111. ARGUMENT 
A. Saint Alphonsus Has Properly Asserted in this Litigation that MRIA Breached its 
Fiduciary Duties. 
h its Fourth Affirmative Defense in its Answer to MRIA's Second Amended 
Counterclaim, Saint Alphonsus asserts: 
MRIA and one or more partners of MRIA breached their fiduciary 
obligations of the partnership which MRIA refused to enforce and MRIA is 
thereby estopped either on its own behalf or on behalf of MRI Limited or MRI 
Mobile Limited Partnership to assert relief against Saint Alphonsus or Diversified 
Care. 
(Second Amended Counterclaim, filed March 22,2007, at p. 18, Fourth Affirmative Defense.) 
Saint Alphonsus has also asserted the affirmative defenses of waiver, estoppel and unclean 
hands, among others. (Second Amended Counterclaim, filed March 22, 2007, at p. 18, First, 
Second and Third Affirmative Defenses.) Any of these affirmative defenses entitles Saint 
Alphonsus to present evidence MRIA breached its fiduciary duties, which precludes it from 
recovering from Saint Alphonsus for any alleged breaches of fiduciary duty by Saint Alphonsus. 
B. MRIA Did Not Seek Summary Judgment on Saint Alphonsus' Affirmative Defenses, 
and Saint Alphonsus Is Therefore Entitled to Present Evidence on Its Affirmative 
Defenses. 
If MRIA believed Saint Alphonsus did not have sufficient evidence to show MRJA 
breached its fiduciary duties, then it should have moved for summary judgment using the 
procedure prescribed in I.R.C.P. 56 and within the time limits established in the Court's 
Scheduling Order. MRIA did not do so, and the deadline for filing summary judgment motions 
has now passed. The current Motion in Limine is essentially a summary judgment motion on 
Saint Alphonsus' affirmative defenses of waiver, estoppel, unclean hands and that MRIA 
breached its fiduciary duties. MRIA has not attempted to, nor could it based upon the facts 
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recited above, show that there was no disputed issue of material fact regarding MRIA's breaches 
of its fiduciary duty. 
Therefore, MRIA should not be able to preclude Saint Alphonsus Erom asserting and 
supporting its affirmative defenses at trial. See Sirius LC v. Erickson, 144 Idaho 38,43, 156 P.3d 
539, 544 (2007) (Holding the trial court improperly dismissed defendant's affirmative defenses 
when no motion was properly before the court). If the evidence adduced at trial fails to support 
Saint Alphonsus' affirmative defenses, then MRIA can move to dismiss them. Until MRIA 
moves to dismiss Saint Alphonsus' affirmative defenses and the Court grants the motion, 
however, Saint Alphonsus must be allowed to put on evidence supporting its affirmative 
defenses. Prather v. Loyd, 86 Idaho 45, 50, 382 P.2d 910, 912 (1963) (Holding that a judgment 
was void where trial court entered judgment against makers of note without giving makers an 
opportunity to present evidence regarding their affirmative defense of lack of consideration). 
C. Evidence of MRIA's Fiduciary Duty Breaches Does Not Violate Rule 403. 
MRIA argues evidence of its fiduciary duty breaches would violate Rule 403 because it 
would ''shift" the jury's focus away Erc,m its primary responsibility of determining whether 
SARMC is liable for the claims asserted by MRIA. Memorandum in Support at p. 4. Saint 
Alphonsus categorically denies the jury's primary function is to determine liability against Saint 
Alphonsus. Rather, the jury's h c t i o n  is to weigh & the evidence and determine Saint 
Alphonsus' equity value in MRIA and then determine any offsets MRIA may be entitled to 
receive. Saint Alphonsus has not conceded liability or damages. MRIA still bears the burden of 
proof on both of these issues on each of its claims, and the jury will not be empanelled to hear 
only MRIA's side of the case, despite MRIA's wishes or rhetoric to the contrary. 
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As discussed above, evidence of MRIA's fiduciary duty breaches supports Saint 
Alphonsus' affirmative defenses and is therefore probative and relevant. Allowing such 
evidence to be heard by the jury would not be a waste of time, confuse the issues or improperly 
prejudice MRIA. Instead, it will provide the jury with relevant information it must consider in 
deciding this case. 
IV. CONCLUSION 
For all of the foregoing reasons, Saint Alphonsus respectfully requests the Court deny 
MRIA's Motion in Limine seeking to preclude it from submitting evidence MRIA breached its 
fiduciary duties to Saint Alphonsus. 
DATED this &day of June 2007. 
GJORDING & FOUSER, PLLC 
GIVENS PURSLEY LLP 
p Patrick J. Miller 
Attorneys for Saint Alphonsus 
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SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
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Alphonsus Regional Medical Center, Inc. ("SARMC") (collectively, "Saint Alphonsus") respond 
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I. INTRODUCTION 
MRIA seeks to preclude Saint Alphonsus from offering any evidence regarding 
Ms. Vandenberg's status as a nun. The Court should reject MRIA's Motion in Limine because 
Ms. Vandenberg's status as a nun is tied to her qualifications to manage Saint Alphonsus and is 
necessary to explain both her, and Saint Alphonsus', motives in setting up and participating in 
the MRIA partnership in 1985. 
11. ARGUMENT 
A. Ms. Vandenberg's Education and Experience are Inextricably Intertwined with Her 
Status as a Catholic Nun. 
Patricia Vandenberg entered the Sisters of the Holy Cross in 1971. She left the Sisters of 
Holy Cross in 2005. See Deposition of Patricia Vandenberg at Exh. 1 (See Affidavit of Patrick J. 
Miller at Exh. A). By attempting to foreclose Saint Alphonsus from disclosing that 
Ms. Vandenberg was a nun, MRIA would prevent Saint Alphonsus from presenting any 
background information regarding Ms. Vandenberg. Her education and experience are 
inextricably intertwined with her status a Catholic nun. She was a nun when she obtained a 
degree in theological studies from the University of Notre Dame in 1974 and her Masters in 
Healthcare Administration in 1979. She was a nun when she was the CEO of Saint Alphonsus 
from fall of 1983 until 1988. She was a nun when she was president and CEO of the Holy Cross 
Health System for 11 years from 1989 to 2000. She was a nun when she was the Eastern Area 
Coordinator for the Sisters of the Holy Cross in 2003-2004. It is simply not possible to 
accurately put on testimony of Ms. Vandenberg's background and experience and not put on 
testimony of the fact she was a nun for over 30 years. 
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B. Ms. Vandenberg's Background and Training is Relevant. 
Ms. Vandenberg's background and training would be helpful to the jury when called 
upon to assess her credibility. Credibility for truthfulness is only one issue to which 
Ms. Vandenberg's status as a nun is directly relevant. When she testifies regarding the original 
discussion regarding the formation of MRIA, Ms. Vandenberg's background and training as a 
nonprofit healthcare executive and a nun will assist the jury to know and understand that the 
original vision and purpose of the partnership was not how to make the most money possible, but 
to advance quality patient care. 
MRIA has squarely placed Saint Alphonsus' motives at issue in this case. 
Ms. Vandenberg's explanation of the original mission of MRIA and Saint Alphonsus' original 
motives are relevant to the decisions Saint Alphonsus made to dissociate in 2004. The jury is 
entitled to hear from Ms. Vandenberg about those original motives. Because those motives are 
intertwined with Saint Alphonsus' tax exempt mission, Ms. Vandenberg's status as a Catholic 
nun will assist the jury in understanding the soundness and genuineness of those motives. 
MRIA's Motion is nothing more than an attempt to keep Ms. Vandenberg's history away 
from the jury because it is afraid they will believe what she has to say and it hurts its case. 
Witnesses routinely testify concerning their personal background so the jury has some basis to 
assess their credibility. Further, in this case, Ms. Vandenberg's status as a nun goes to the issues 
discussed above. Just because MRIA does not like the fact Ms. Vandenberg was a nun, does not 
mean this fact should be excluded from evidence. 
Ms. Vandenberg's status as a nun cannot be changed, nor should MRIA be allowed to 
preclude Saint Alphonsus from discussing Ms. Vandenberg's education and personal history at 
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trial. If MRIA wants to impeach Ms. Vandenberg's testimony at trial, that is its prerogative, but 
it should not be allowed to keep relevant personal history from the jury. 
C. MRIA's Motion is Premature. 
MRIA's attempt to preclude evidence, in limine, regarding Ms. Vandenberg's 
background is premature. If Saint Alphonsus attempts at trial to spend an inordinate amount of 
time questioning Ms. Vandenberg concerning her personal background to the point of wasting 
the Court's and jury's time, MRIA can object and the Court can rule on the objection then. At 
this time, two months before trial, no one knows exactly what witnesses will be called or what 
their testimony will be. Saint Alphonsus has no intention of wasting the Court's time or trying to 
confuse the issues by spending too long discussing any witness's personal background, but Saint 
Alphonsus is entitled to allow its witnesses to briefly discuss their personal history so the jury 
has some basis to judge their credibility and also to judge potential motivations or bias. The jury 
can decide for itself what weight it should give to each witness's testimony. It is not for MRIA 
to decide before the trial has even started what personal background each witness should be able 
to provide to the jury. 
111. CONCLUSION 
For all the foregoing reasons, Saint Alphonsus respectfully requests the Court deny 
MRIA's Motion in Limine that seeks to preclude it fkom discussing Ms. Vandenberg's history as 
a nun. 
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DATED this -ay of June 2007. 
GJORDING & FOUSER, PLLC 
GIVENS PURSLEY LLP 
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SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
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INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
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Saint Alphonsus Diversified Care, Inc. ("SADC"), and Saint Alphonsus Regional 
Medical Center, Inc. ("SARMC") (collectively, "Saint Alphonsus"), file this joinder in the Third 
Party Defendants' Reply Brief in Support of the Motions for Summary Judgment regarding the 
civil conspiracy cause of action as follows: 
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As MRI Associates, LLP ("MRIA") notes, it order to establish a claim for civil 
conspiracy, a party must show the existence of an agreement between two or more to accomplish 
an unlawful objective or to accomplish a lawful objective in an unlawful manner. MRIA fails to 
establish a genuine issue of material fact as to either of these points. 
MRIA alleges that the non-compete agreement and the Articles of Partnership barred 
Saint Alphonsus from joining Intermountain Medical Imaging ("IMI"), even in the non-MRI 
modalities. Assuming for the sake of argument that Saint Alphonsus' investment in the non- 
MRI modalities on July 1, 2001, was a breach of the non-compete covenant in the Articles of 
Partnership, that act was a contractual breach. It was not an unlawful act. Therefore, the act of 
investing in IMI cannot serve as a predicate act for purposes of a civil conspiracy claim. 
Likewise, MRIA asserts that the Third Party Defendants and Saint Alphonsus conspired 
to breach Saint Alphonsus' fiduciary duty in the opening of the IMI Meridian location. Again, 
assuming for the sake of argument that Saint Alphonsus in some way breached a fiduciary duty 
by doing so, is not an unlawful act. 
Finally, MRIA submits no evidence of a conspiracy to cause Saint Alphonsus to breach 
its Partnership Agreement with MRIA or to violate Saint Alphonsus' fiduciary duty. The only 
agreements between IMI and SADC or Gem State Radiology and SARMC pertain to engaging in 
lawful business activities. 
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SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. 1 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. I 
Counterdefendants Saint Alphonsus Diversified Care, Inc. ("SADC"), and Saint 
Alphonsus Regional Medical Center, Inc. ("SARMC") (collectively, "Saint Alphonsus") and 
respond to MRI Associates, LLP's ("MRIA") Motion in Limine re: Attempts to Purchase MRIA 
and/or MRICI as follows: 
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I. INTRODUCTION 
MRIA seeks to preclude Saint Alphonsus from offering any evidence at trial regarding 
Saint Alphonsus' "attempts to purchase MRIA and/or MRICI." In support of its Motion in 
Limine, MRIA argues Saint Alphonsus should be precluded from offering any evidence of 
attempts to purchase MRIA and/or MRICI because such evidence "does not mitigate [Saint 
Alphonsus' alleged] breach of the MRIA Partnership Agreement, has no bearing on any issue of 
liability in the case and no relevance to the damages calculations." Memorandum in Support of 
MRIA's Motion in Limine Re: Attempts to Purchase MRIA and/or MRICI ("Memorandum in 
Support") at p. 3. 
MRIA overlooks the fact that by pleading multiple counts in its Second Amended 
Counterclaim, it has expanded this case well beyond a simple partnership equity dispute or 
breach of contract case. Among the numerous claims MRIA has asserted against Saint 
Alphonsus are claims for breach of fiduciary duty to MRIA (Third Claim for Relief), breach of 
fiduciary duty to MRI Mobile and MRI Limited (d/ba/ MRI Center of Idaho) (Fourth Claim for 
Relief) and breach of the covenant of good faith and fair dealing (Sixth Claim for Relief). All of 
these claims hinge on Saint Alphonsus' conduct in the years leading up to dissociation, and 
MRIA specifically claims monetary damages for alleged "bad acts" occurring before Saint 
Alphonsus dissociated. 
To rebut MRIA's version of the facts and defeat MRIA's breach of fiduciary duty and 
breach of the covenant of good faith and fair dealing claims, Saint Alphonsus is entitled to put on 
evidence regarding its attempts to resolve the growing difficulties with MRIA in the years 
leading up to its withdrawal in 2004. The very cases MRIA cites in opposition to Saint 
Alphonsus' Motion for Partial Summary Judgment on MRIA's Fourth Claim for Relief 
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(fiduciary duties to MRIM and MRICI) support the proposition that, in many cases, whether or 
not a breach of fiduciary duty occurred is a question of fact the jury must decide after hearing 
and after weighing &l the evidence. 
11. ARGUMENT 
A. Given MRIA's Breach of Fiduciary Duty Claim, Saint Alphonsus Must Be Allowed 
to Offer Evidence of the Course of Negotiations that Preceded Dissociation from 
MRIA. 
Saint Alphonsus has already submitted a great deal of evidence showing the "good faith 
efforts" it took to resolve the developing situation with MRIA in the years leading up to 2004, 
and the Court recognized these efforts and denied MRIA's Motion to Amend to Seek Punitive 
Damages. See Memorandum Decision, dated February 6, 2007, at p. 17. Saint Alphonsus 
submits MRIA should not be allowed to bind Saint Alphonsus' hands months prior to trial and 
preclude it from demonstrating its good faith efforts to resolve the difficulties with MRIA. 
The only way for Saint Alphonsus to respond to MRIA's breach of fiduciary duty claims 
is to present evidence explaining the complex situation that had developed over the years 
between the parties now engaged in this litigation and Saint Alphonsus' good faith attempts to 
resolve the developing dispute. In its Opposition to Saint Alphonsus' Motion for Partial 
Summary Judgment on MRIA's Fourth Claim for Relief, MRIA cites such cases as In re Estate 
of Farr, 274 Kan. 51, 72, 49 P.3d 415,431 (2002), Matlock v. Simpson, 902 S.W.2d 384, 385 
(Tenn. 1995) and Ruebsamen v. Maddocks, 340 A.2d 31, 35 (Me. 1975), for the proposition that 
whether or not a fiduciary relationship existed and was breached is a question of fact that must 
be presented to the jury. Opposition at p. 9, h. 3; see also Farndale Co., LLC v. Gibellini, 
176 N.C.App. 60, 67-68, 628 S.E.2d 15, 19 (N.C. App. 2006) ("Whether a party has acted in 
good faith is a question of fact for the trier of fact, but the standard by which the party's conduct 
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is to be measured is one of law. In making the determination as to whether a party's actions 
constitute a lack of good faith, the circumstances and context in which the party acted must be 
considered."). 
Saint Alphonsus maintains it is entitled to summary judgment on MRIA's fiduciary duty 
claim brought on behalf of MRICI and MRIM because Saint Alphonsus did not owe any 
fiduciary duty as a matter of law, but the cases cited by MRIA highlight the fact MRIA should 
not be allowed to preclude Saint Alphonsus, in lirnine, from presenting all facts to the jury for its 
consideration when MRIA has raised a breach of fiduciary duty claim. 
B. Saint Alphonsus Should be Allowed to Present Evidence of All Negotiations with 
MRIA to Rebut MRIA's Breach of the Covenant of Good Faith and Fair Dealing 
Claim. 
Similarly, MRIA asserts Saint Alphonsus breached the covenant of good faith and fair 
dealing. Although MRIA would like to present only its side of the story at trial, the jury cannot 
understand the true facts underlying this dispute and determine whether a breach of the covenant 
of good faith and fair dealing occurred without hearing Saint Alphonsus' efforts to solve the 
dispute short of dissociation. Barring Saint Alphonsus from explaining its efforts to resolve the 
situation short of litigation would deprive Saint Alphonsus of the ability to defend against such 
claims. 
111. CONCLUSION 
As originally pled, this case was a simple case involving the amount of money Saint 
Alphonsus was entitled to receive following its dissociation from MRIA. MRIA chose to expand 
this lawsuit to include claims for breach of fiduciary duty, breach of the covenant of good faith 
and fair dealing and antitrust, among others. The time period covered by such allegations dates 
back to 1999. Because MRIA has asserted claims far beyond the original claim filed by Saint 
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Alphonsus, Saint Alphonsus should be allowed to present all relevant evidence concerning the 
course of negotiations leading up to the dissociation in 2004. Saint Alphonsus therefore 
respectfully requests the Court deny MRIA's Motion in Limine. 
DATED this &ay of June 2007. 
GJORDING & FOUSER, PLLC 
GIVENS PURSLEY LLP 
n f 
pakick J. Miller ' 
Attorneys for Saint Alphonsus 
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SANT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. I 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited 'liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. I 
Counterdefendants Saint Alphonsus Diversified Care, Inc. ("SADC"), and Saint 
Alphonsus Regional Medical Center, Inc. ("SARMC") (collectively, "Saint Alphonsus") respond 
to MRI Associates, LLP's ("MRIA") Motion in Limine re: Investments by Members of DMR as 
follows: 
SAINT ALPHONSUS DIVERSIFIED CARE, WC., AND SAINT ALPHONSUS REGIONAL MEDICAL 
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I. INTRODUCTION 
MRIA seeks to preclude Saint Alphonsus Erom offering any evidence regarding the 
investments by, or financial status of, individual members of Doctors Magnetic Resonance, Inc. 
("DMR"). MRIA alleges such evidence is irrelevant and a waste of time. The Court should 
deny MRIA's Motion in Limine because such evidence is relevant to show motive, bias and to 
help the jury assess the individual members of DMR's credibility if they testify. 
11. ARGUMENT 
A. The Financial Status and Investments of DMR's Individual Members is Relevant. 
Evidence of the financial status and investments of DMR's individual members is 
directly relevant to show their motivations for pursuing this lawsuit as well as their motivations 
leading up to the current lawsuit. DMR has a controlling interest in MRIA, and DMR's 
individual members essentially control MRIA's actions. If DMR's individual members are 
called at trial, which they most likely will be by either Saint Alphonsus or MRIA, Saint 
Alphonsus should be allowed to present evidence to the jury showing motivation for their 
testimony and potential bias. Evidence of their financial status and interests will allow the jury 
to properly assess their credibility and weigh their testimony. 
Moreover, Saint Alphonsus contends that the physicians associated with DMR were so 
interested in their own economic interest that they took steps that were counter to the best 
interest of the partnership. For example, MRICI needed practicing physician involvement, and 
DMR's failure to involve practicing radiologists in an ownership position in MRICI was short- 
sighted and highly detrimental to the long-term interests of MRCI. Saint Alphonsus believes this 
evidence will show that DMR did not negotiate in good faith to bring the radiologists into an 
ownership position in MRIA in 1998-1999. The amount of money being taken out of the 
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business by DMR physicians is relevant to show how their short-term financial interest trumped 
the interest of the partnership in the long term. 
Further, DMR's members' investment (as well as that of other members of MRIA Board 
of Partners) in other imaging facilities is relevant to show bias, motive and to put DMR's present 
claims that they acted in the best interest of the partnership in the proper context. For example, 
Dr. Curran organized another imaging venture in Illinois. He did not offer Saint Alphonsus or 
MRIA a position in these other ventures, but did offer interests to individual members of DMR 
and perhaps other MRIA board members. This information is relevant to, and counters, DMR's 
contention that they, but not Saint Alphonsus, acted in the partnership's best interest. 
Finally, MRIA claims damages for amounts it was obligated to pay to DMR only if 
MRIA received such funds. For example, MRICI owed a 7.5 %management fee to MRIA based 
on revenue. MRIA was legally obligated to pay this same amount to the partners off MRIA. In 
essence, this was not MRIA's money. MRIA had to pay it out only if it received it. Saint 
Alphonsus is entitled to have the jury consider whether MRIA was harmed by reason of the fact 
that MRIA received less, but was also obligated to pay less, management fees. 
B. Evidence of DMR's Individual Member's Financial Status and Investments Does 
Not Violate Rule 403. 
As discussed above, DMR's individual member's financial status and investments are 
relevant to several issues at trial. Therefore, it is not a waste of time to present such evidence to 
the jury, and it will not confuse or mislead the jury. MRIA also argues such evidence is more 
prejudicial than probative. MRIA has not articulated what the prejudice to it would be by 
admitting this evidence. MRIA's chief concern appears to be that the jury will find out just how 
much money DMR's individual members have made from their MRIA investment which will 
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somehow bias them against MRIA. This concern does not outweigh the probative value of 
motivation and bias such evidence would show. 
111. CONCLUSION 
For all of the foregoing reasons, Saint Alphonsus respecthlly requests the Court deny 
MRLA's Motion in Limine seeking to preclude it from submitting evidence relating to DMR's 
individual member's financial status or investments. 
DATED this s a y  of June 2007. 
GJORDING & FOUSER, PLLC 
GIVENS PURSLEY LLP 
Attorneys for Saint Alphonsus 
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SAINT ALPHONSUS DNERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. I 
MRI ASSOCIATES, LLP, an Idaho limited 
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INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. I 
Counterdefendants Saint Alphonsus Diversified Care, Inc. ("SADC"), and Saint 
Alphonsus Regional Medical Center, Inc. ("SARMC") (collectively, "Saint Alphonsus") respond 
to MRI Associates, LLP's ("MRIA") Motion in Limine re: Communications Between SARMC 
and MRIA About the Purchase of MRIA and/or MRICI as follows: 
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I. INTRODUCTION 
On May 8, 2007, MRIA served a Rule 30(b)(6) Notice of Deposition of Saint Alphonsus. 
See Affidavit of Patrick J. Miller ("Miller Affidavit") at Exhibit A. 
One of the topics with respect to which MRIA requested Saint Alphonsus to produce 
someone to testify in accordance with Rule 30(b)(6), was: 
All communications (oral or written) between representatives of the 
hospital and representatives of MRIA regarding negotiations to purchase MRI 
Center, MRI Associates, or a portion of MRI Associates, between the period 
January 2000 and December 2003. 
Saint Alphonsus objected to this request on the basis that the two current Saint Alphonsus 
employees who would know about this topic (i.e., Sandra Bruce and Ken Fry) had already been 
deposed for a total of five days (Sandra Bruce for three days, and Ken Fry for two days). This 
topic had been l l l y  explored in their depositions. The other person who would have knowledge, 
and perhaps the most knowledge, was Cindy Schamp, the former Chief Operating Officer of 
Saint Alphonsus. Cindy Scharnp is now the CEO of two hospitals outside Pittsburgh, 
Pennsylvania. She was deposed for a full two days in October of 2006. 
The Discovery Master agreed with Saint Alphonsus that it was not obligated to produce 
or reproduce a Saint Alphonsus representative to testify to the requested matter under the 
circumstances. See Miller Affidavit at Exhibit B. As a part of the Discovery Master's Report, 
the Discovery Master addressed MRIA's concern that Saint Alphonsus might try to ambush 
MRIA at trial. The Discovery Master, therefore, noted: 
With respect to counsel's fear of "ambush", the DM takes into account 
that respected counsel for SARMC have represented to the DM that no one else is 
available to testify concerning these matters and that the people who have already 
testified are the primary people with knowledge on the topic. It appears to the 
DM that it would be extremely difficult and certainly unethical for SARMC's 
counsel to produce a new witness or witnesses to testify at trial concerning this 
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topic in a way different from or in addition to the information already adduced at 
the depositions of the persons identified above. 
Report of Discovery Master Re: St. Alphonsus Diversified Care, Inc., and St. Alphonsus 
Regional Medical Center, Inc.'s Motion for Protective Order Re: MRIA Associates, LLP 
Rule 30(b)(6) Deposition, p. 5 (Miller Affidavit at Exhibit C). 
11. DISCUSSION 
A. Saint Alphonsus Does Not Have Any Undisclosed Witnesses. 
Saint Alphonsus agrees that it would not be proper for Saint Alphonsus to produce an 
undisclosed witness or witnesses to testify at trial concerning this topic. MRIA, however, 
appears to want more. Taken to its logical extreme, MRIA's position would appear to be that 
even though counsel for MRIA fully explored this topic with Cindy Schamp, Sandra Bruce and 
Ken Fry during their depositions, Saint Alphonsus would not be able to ask any questions of 
these witnesses that were not directly asked in one of their depositions. Clearly, Saint Alphonsus 
cannot be so constrained, and the Discovery Master did not so state in his Report. Saint 
Alphonsus is entitled to examine witnesses freely on the topics previously covered in their 
depositions, even if the specific questions asked were not asked by Mr. Banducci in his 
examination of these witnesses in depositions. 
B. Saint Alphonsus is Entitled to Call and Examine Non-Party Witnesses Who Have 
Been Deposed. 
In addition, MRIA has taken the depositions of third parties who were involved in Saint 
Alphonsus' efforts to resolve, in a constructive way, the disputes between MRIA, the Third Party 
Defendants and Saint Alphonsus. Specifically, counsel for MRIA has taken the depositions of 
Grant Chamberlain of Shattuck Hammond Partners, Allen Hahn of Pricewaterhouse Coopers 
and Mike Finnerty, formerly of Shattuck Haxnmond Partners. Saint Alphonsus should also be 
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entitled to call these individuals as witnesses and have them testify regarding their involvement 
in Saint Alphonsus' efforts to constructively resolve disputes between the parties. Saint 
Alphonsus does not read the Discovery Master's statement (referenced above) as prohibiting 
Saint Alphonsus from calling and examining such witnesses who have both been disclosed and 
deposed in this litigation. MRIA's Motion in Limine, however, could be read to prohibit Saint 
Alphonsus from doing so. 
Saint Alphonsus' obligation is to disclose persons with facts having knowledge regarding 
the subject matter of this litigation, which it has done. Saint Alphonsus would not ever have had 
the ability to compel these third party witnesses to act as Saint Alphonsus' Rule 30(b)(6) 
designee. MRIA cannot, and presumably is not, seeking to prevent Saint Alphonsus from calling 
and examining these third party witnesses who have been deposed in this litigation. 
C. Saint Alphonsus is Entitled to Call and Examine Third Party Defendants' 
Witnesses. 
Finally, MRIA has taken the depositions of numerous present and former members of 
Gem State Radiology and has examined them regarding Gem State Radiology's involvement in 
negotiations with MRI Center to prevent and resolve the issues raised in this litigation. These 
include Jeff Seabourn, M.D.; Tim Hall, M.D.; Vicken Garabedian, M.D.; Ian Davey, M.D.; Neal 
Davey, M.D.; John Knochel, M.D.; Lisa Scales, M.D.; Joseph Gobel, M.D. (all currently with 
Gem State Radiology); Paul Traughber, M.D. and Diane Newton, M.D. (former Gem State 
partners); as well as Jeff Cliff, the Executive Director of Gem State Radiology and long-time 
consultant to MRIA. Saint Alphonsus should not be prohibited from asking these witnesses 
questions regarding any knowledge they have of the subject matter above. Once again, Saint 
Alphonsus does not interpret the Discovery Master's ruling as stating that Saint Alphonsus 
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should not be entitled to examine these individuals who have been disclosed and thoroughly 
deposed in the course of this litigation. 
111. CONCLUSION 
Certainly, Saint Alphonsus does not maintain that it is entitled to spring surprise 
witnesses on MRIA in this litigation. On the other hand, Saint Alphonsus is entitled to freely 
examine any of the witnesses who have been disclosed and deposed in this case. This is 
particularly true given Saint Alphonsus' position as a Counterdefendant on a large number of 
claims. Although Saint Alphonsus has attempted to discover all of the facts MRIA maintains 
support their position, undoubtedly, MRIA witnesses will testify to matters not covered in their 
depositions. This is not to imply any bad faith on the part of MRIA, but it is in recognition of the 
fact that MRIA's witnesses are likely to be more expansive in their answers to questions from 
Mr. Banducci than they were in response to questions from Saint Alphonsus' counsel. Saint 
Alphonsus is entitled to present its disclosed witnesses in reply to MRIA's witnesses and cannot 
be limited only to the questions asked by MRIA's counsel. To the extent MRIA seeks to limit 
such examination to exactly the questions and answers asked in their depositions, such request 
should be denied. 
DATED this &ay of June 2007. 
GJORDING & FOUSER, PLLC 
GIVENS PURSLEY LLP 
A' 
Attorneys for Saint Alphonsus 
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SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. 1 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. I 
Counterdefendants Saint Alphonsus Diversified Care, Inc. ("SADC"), and Saint 
Alphonsus Regional Medical Center, Inc. ("SARMC") (collectively, "Saint Alphonsus") respond 
to MRI Associates, LLP's ("MRIA") Motion in Limine re: Term of the MRIA Partnership as 
follows: 
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I. INTRODUCTION 
MRIA seeks to prevent Saint Alphonsus from introducing any evidence regarding the 
term of the partnership simply because Saint Alphonsus' counsel instructed Patricia Vandenberg 
not to disclose the content of a conversation she had with Saint Alphonsus' legal counsel in 
March of 1985. MRIA's Motion is not well taken. 
First, Ms. Vandenberg testified she did not recall the content of any such conversation. 
The issue is, therefore, moot. 
Second, simply because Saint Alphonsus did not allow MRIA to inquire into a 
conversation between Patricia Vandenberg and Saint Alphonsus' legal counsel regarding a single 
document is no basis to exclude all evidence related to the term of the partnership. Saint 
Alphonsus agrees that it cannot seek to introduce the content of this 1985 discussion between 
Patricia Vandenberg and Ed Miller (Saint Alphonsus' legal counsel) as evidence in this case. 
Saint Alphonsus has, and will submit, however, significant other evidence regarding the term of 
the partnership, which evidence does consist of the privileged content of that conversation. 
11. BACKGROUND 
MRIA contends that notwithstanding the fact that the MRIA Articles of Partnership do 
not contain a provision setting a specific term for the MRIA partnership, a term may be implied 
from other documents. Saint Alphonsus previously moved for summary judgment asking the 
Court to declare as a matter of law that the MRIA Articles of Partnership did not have a term. 
The Court, however, did not reach a decision on this issue. Instead, the Court ruled adversely to 
Saint Alphonsus and stated that Section 6.1 expressed the exclusive means by which a partner 
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could leave the partnership without breaching the partnership agreement. The Court, therefore, 
did not reach the issue of whether the partnership had a specific term.' 
Saint Alphonsus continues to believe that the Articles of Partnership clearly and 
unambiguously provide that the partnership does not have a term. Unless the Court addresses the 
issue of partnership term as a matter of law, then evidence extrinsic to the Articles of Partnership 
will need to be considered to determine whether the partnership did or did not have a specific 
term. Correspondence between the parties in advance of execution of the Articles of Partnership 
will be one source of extrinsic evidence the parties will likely submit. Another source will be the 
parties' conduct since signing the Articles of Partnership in 1985. One such letter likely to be 
introduced into evidence is a letter from Ed Miller to a number of the parties involved in 
negotiating the original Articles of Partnership. Because that letter was not directed only to Ed 
Miller's client, the letter itself is not privileged. Saint Alphonsus contends, however, that any 
conversations Mr. Ed Miller had with Patricia Vandenberg, then the CEO of Saint Alphonsus, 
regarding the letter would be privileged. In fact, Ms. Vandenberg testified she did not recall the 
content of any such conversation. Nevertheless, MRIA argues that because Mr. Gjording, on 
behalf of Saint Alphonsus, instructed Ms. Vandenberg not to disclose the content of any such 
conversation with legal counsel (before it was clarified that she actually did not remember the 
content of such conversation), Saint Alphonsus cannot introduce any evidence of partnership 
term. MRIA's position should be rejected. 
I The Court will recall that Saint Alphonsus' dissociation would be wongfbl if it dissociated in violation of an 
express provision of the agreement, or in a partnership, for an express term, before the end of that term. See Idaho 
Code §§ 53-3-602(I) and (2). 
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111. ARGUMENT 
A. MRIA Did Not Accurately Quote the Transcript of Ms. Vandenberg's Deposition. 
It should be noted that MRIA's quotation of exchange between Mr. Banducci and 
Mr. Gjording in the context of Patricia Vandenberg's deposition is misleading. On page 5 of its 
Memorandum in support of its Motion in Limine, MRIA purports to quote the Vandenberg 
deposition as follows: 
MR. BANDUCCI: Do you remember discussing with [the author of the 
document] the fact that the life of the partnership would undoubtedly be 
determined by the terms of the lease and the limited partnership? 
MRIA inserted the bracketed material "[the author of the documentr in place of the 
actual verbiage from the deposition transcript. The actual transcript reads: 
Q. BY MR. BANDUCCI: Do you remember discussing with 
Mr. Miller the fact that the life of the partnership would undoubtedly be 
determined by the terms of the lease and the limited partnership? 
See Deposition of Patricia Vandenberg ("Vandenberg Deposition") at p. 92 11. 20-23 (Affidavit 
of Patrick J. Miller ("Miller Affidavit") at Exh. A)? 
The omission of Ed Miller's name From the question disguises the fact that the question 
(to which Mr. Gjording objected) specifically related to a conversation between Ms. Vandenberg 
and Ed Miller, Saint Alphonsus' legal counsel. Again, Saint Alphonsus did not prohibit MRIA 
from discovering evidence regarding the tern of the partnership. The only evidence Saint 
Alphonsus precluded MRIA from inquiring into was conversations with legal counsel. 
Ms. Vandenberg's deposition was taken on August 7, 2006. MRIA has never filed a motion to 
compel seeking to require Saint Alphonsus to disclose this attorney-client communication. 
2 The Mr. Miller reference is Mr. Edward Miller. Patrick Miller was not a member of Givens Pursley at the time of 
this 1985 conversation. 
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B. MRIA Failed to Disclose That Ms. Vandenberg Testified She Did Not Remember 
the Content of Any Such Conversations. 
If MRIA had filed a motion to compel Ms. Vandenberg to answer Mr. Gjording's 
question, no additional information likely would have been forthcoming. This is because 
following Mr. Gjording's objection to Mr. Banducci's inquiry, Mr. Gjording clarified whether an 
issue even existed. If Ms. Vandenberg had no recollection of the content of any conversations 
with Mr. Ed Miller, then Mr. Gjording's instruction to Ms. Vandenberg not to disclose the 
content of such conversations would be moot. Therefore, Mr. Gjording asked, and 
Ms. Vandenherg replied, as follows: 
MR. GJORDING: Okay. Ms. Vandenherg, do you recall any 
discussions with Mr. Miller about any of the topics in this letter? Do you have 
any recollection of any discussions you had with him? 
THE WITNESS: I recall that I had conversations with him regarding 
these matters. I don't have any recollection of the content of the discussion. 
Vandenberg Deposition, p. 93 11.9-16 (Miller Affidavit at Exh. A ) . ~  
Therefore, although Saint Alphonsus objected only to Ms. Vandenberg disclosing the 
content of her discussions with Saint Alphonsus legal counsel, the deposition record actually 
demonstrates Ms. Vandenberg does not even remember the content of such discussions. 
Therefore, that issue is moot. 
IV. CONCLUSION 
MRIA establishes no basis to exclude Saint Alphonsus from introducing evidence of the 
term of the MRIA Articles of Partnership simply because counsel for Saint Alphonsus would not 
allow Saint Alphonsus' former CEO to disclose the content of conversations she had with legal 
3 Saint Alphonsus has submitted pages 89-94 in order to allow the Court to see the entire context of the discussion 
regarding the present issue. A copy of the transcript is attached as Exhibit A for the Court's convenience and is also 
attached to the Miller Affidavit filed in support of this opposition. 
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counsel in 1985. Further, the issue is moot because Ms. Vandenberg testified she did not recall 
the content of any conversations she had with legal counsel in 1985 regarding the term of the 
Articles of Pattnership. Saint Alphonsus respectfully requests the Court deny MRIA's Motion in 
Limine. 
DATED this &day of June 2007. 
GJORDTNG & FOUSER, PLLC 
GIVENS PURSLEY LLP 
/I 
/kq WA 
~ k ~ c k  J. Miller 
Attorneys for Saint Alphonsus 
SAINT ALPHONSUS DIVERSIFIED CAKE, WC., AND SAINT ALPHONSUS REGIONAL ME1)ICAI. 
CENTER, INC.'S RESPONSE TO MKIA'S MOTION IN LlhlINE RE: TERM OF THE MKlA 
PARTNERSHIP - 7 
S\CLIENlSU3A1765(SAlX Reply Memo rr M U A  MLo, MRIA psnnmbiplmDOC 
CERTIFICATE OF SERVICE 
I hereby certify that on the ay of June 2007, a true and correct copy of the 
foregoing was served upon the following individual(s) by the means indicated: 
Thomas A. Banducci 
GREENER BANDUCCI SHOEMAKER P.A. 
950 West Bannock, Suite 900 
Boise, ID 83702 
Facsimile (208) 31 9-2601 
Warren E. Jones 
Joseph H. Uberuaga 
EBERLE BERLIN KADING TURNBOW 
McKLVEEN &JONES 
11 11 West Jefferson, Suite 530 
Boise, ID 83701 
Facsimile (208) 344-8542 
a U.S. mail, postage prepaid 
0 express mail 
Olfimd delivery 
facsimile 
.S. mail, postage prepaid 
express mail P a hand delivery 
facsimile 
Rodney R. Saetrum m s .  mail, postage prepaid 
SAETRUM LAW OFFICES 0 express mail 
101 S. Capitol Boulevard, Suite 1800 0 hand delivery 
Boise, ID 83702 facsimile 
Facsimile (208) 336-0448 
Jack S. Gjording U.S. mail, postage prepaid 
GJORDING & FOUSER, PLLC w r e s s  mail 
509 West Hays Street 0 hand delivery 
P.O. Box 2837 C] facsimile 
Boise, ID 83701 
Facsimile (208) 336-9177 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL MEDICAL 
CENTER, INC.'S RESPONSE TO M U ' S  MOTION IN LIMINE RE: TERM OF THE MRIA 
PARTNERSHIP - 8 





IN THE DISTRICT COURT FOR TRE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA - - - 
SAINT ALPHONSUS DIVERSIFIED ) Case No. CV OC 0408219D 
CARE, INC., an IDAHO ) 





MRI ASSOCIATES, LLP, an ) 





MRI ASSOCIATES, LLP, an 
Idaho limited liability 
partnership, 
Counterclaimant, 
v .  
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho 
nonprofit corporation; 
SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, 
CounterDefendants. 
............................. i \ VIDEO DEPOSITION OF: 
MRI ASSOCIATES, LLPA, an 





IMAGING, LLC, an Idaho 
limited liability company; 
GEM STATE RADIOLOGY, LLP, 
an Idaho limited liability 
partnership; and IMAGING 
CENTER RADIOLOGISTS, LLP, 
an Idaho limited liability 
Partnership, 
Third-Party Defendants. 
) PATRICIA VANDENBERG 
i 
) WASHINGTON, D.C 
) 




) ATKINSON-BAKER, INC . 
) COURT REPORTERS 
) (800) 288-3376 
) www. depo. com 
) 
) REPORTED BY: 
) OVEDA V. HANCOCK, CVR 
) 
) FILE NO.: A0069CA 
2 3  (Pages 8 6  t o  89) 




1 A. It's my recollection that he did have that 
2 responsibility. 
3 Q. Okay. And he reported directly to you about 
4 that -- 
5 A. Yes. 
6 Q. --about those negotiations? 
7 A. Yes, he did. 
8 Q. Okay. Having said all that, I'm going to ask 
9 you some questions about your recollection of the 
1 0  structure of the joint venture. And, again, if you 
11 don't recall, simply let me know. Was it your 
12 understanding -- strike that. 
1 3  Is it your understanding today that as a 
14  result of the efforts of Saint Alphonsus and the 
1 5  doctors, the key physicians, and the other hospitals 
1 6  that were originally involved in this project, that a 
1 7  joint venture was set up to deliver MR technology to 
18  the Treasure Valley community? 
1 9  A. Yes, I have a general understanding that that 
20 occurred. 
2 1 Q. Okay. And do you recall that this joint 
22 venture was delivered, if you will, by way of a magnet22 
2 3 that was housed in a structure that was constructed by 
2 4 Saint Alphonsus for that purpose? 
25 A. Are we talking about the original MRI? 
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1 Q. Yes. 
2 A. Yes. 
3 Q. Okay. And do you recall that that structure 
4 on campus was built specifically for the purpose of 
5 housing the MRI magnet? 
6 A. My recollection is that we built the building 
7 and it had the capacity to house the magnet. I have a 
8 vague recollection that there might have been some 
9 other space in there that we contemplated using, hut I 
1 0  don't have a precise recollection. 
I1 Q. Okay. Well, I don't have copies of this. 
1 2  Again, this is my copy. I'm referring to the Board of 
13  Trustees minutes dated October 19, 1984, and it's 
1 4  "SARMC 15 1" from Givens Pursley. And let me just show 
15 this to you and see if it refreshes your recollection. 
1 6  And I'll draw your attention to the fifth paragraph. 
17 MR. GJORDING: Let me look at that just for a 
18 second, Tom, to make sure, to see if we've got that. 
1 9  A. BY THE WITNESS: You're calling my attention 
20 to? 
2 1 Q. The fifth paragraph. 
22 A. (Perusing) Yes. The question? 
23 Q. Okay. The question is: does that document 
24 refresh your recollection that the purpose for the 
2 5 addition on campus was to house the magnetic resonance 
1 
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1 imaging facility that we've been talking about? 
2 A. Yes. 
3 Q. Okay. Are you aware as you sit here today 
4 that there would be any other purpose for that 
5 construction, other than to house the MRI facility? 
6 A. I don't have a recollection of this. 
7 Q. Okay. Thank you. Do you recall that the 
8 terms of the lease of the structure that we were just 
9 talking about was a 30-year lease? 
10  A. I don't recall the details of the lease. 
11 Q. Well, and I'm not going to ask you about the 
1 2  details of the lease, but just simply the terms of the 
1 3  lease. Do you remember that the termof the lease was 
1 4  for30 years? 
1 5  A. I don't remember. 
1 6  Q. Okay. Do you have any recollection that the 
17 term of the joint venture was to be for 30 years as of 
18  the -- at the time that it was formed? 
1 9  A. I don't remember that there was a stated 
20 term. 
2 1  Q. Okay. 
A. I just don't recall. 
2 3 MR. BANDUCCI: All right. Let me hand you 
2 4 another exhibit. 
25  What number will this be? 
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1 THE REPORTER: Ten. 
2 (Vandenberg's Exhibit 10 was marked for 
3 identification.) 
4 MR. BANDUCCI: All right. This is a letter 
5 to you from Ed Miller dated March 5th, 1985. 
6 And, Warren, the Bates stamp is "039488." 
7 MR. JONES: I've got it. 
8 MR. BANDUCCI: Okay. 
9 Q. BY MR. BANDUCCI: I think you testified 
10  earlier that Mr. Miller was one of the attorneys who 
11 represented Saint Alphonsus, correct? 
1 2  A. Yes. 
1 3  Q. Okay. And this is a letter that is also cc'd 
14  to a number of people, including the five key 
15  physicians that we've been talking about. Let me dra~ 
1 6  your attention to the second paragraph on the second 
1 7  page of the letter, which refers to an enclosed draft 
18  of the "Articles of Partnership," and it states: 
1 9  "The enclosed draft does not address termination 
2 0 andlor a buyout clause. As you and I discussed, a 
2 1 'sunset' clause would be preferable, but is not 
22 critical. Additionally, the life of this partnership 
2 3  will undoubtedly be determined by the terms of the 
2 4 lease and the limited partnership." 
2 5 Do you see that? 
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letter which addresses the topics is sent to -- it's 
sent to Curran and Prochaska, and Giles. I mean, 
there's a clear waiver here. 
MR. GJORDING: Well, you're entitled to ask 
her about the topics, but you're not entitled to ask 
her about the conversations, and basically that's what 
your question was. 
MR. BANDUCCI: Well, the letter, the letter 
delivered to my clients, states: "As you and I 
discussed, a 'sunset' clause would be preferable." So 
it's talking, what Mr. Miller is telling my clients by 
giving them a copy of this letter is that he had a 
discussion with Ms. Vandenberg about certain things 
I'm inquiring into that. 
MR. GJORDING: Okay. And I'm going to let 
you ask her if she remembers having discussions, 
period -- 
MR. BANDUCCI: That's all -- 
MR. GJORDING: --not about Topic A or B 
or C. 
MR. BANDUCCI: Well, I think there's been a 
waiver, and I think I can ask about certain topics 
because this is referred to very plainly in a document 
A - 
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1 A. (Perusing) Yes, I do. 
2 Q. Okay. Do you recall discussing with 
3 Mr. Miller the fact that the life of the partnership 
4 would undoubtedly be determined by the terms of the 
5 lease and the limited partnership? 
6 A. I don't recall the specifics of any 
7 conversations that I might have had with Mr. Miller o 
8 this topic. 
9 Q. Okay. There is a reference to a "'sunset' 
1 0  clause." Do you remember taking about a "'sunset' 
11 clause" with Mr. Miller? 
1 2  MR. GJORDING: Well, Counsel, I'm in a little 
1 3  bit of a dilemma here. I think it's all right for you 
1 4  to ask her if she had discussions, and she can say yes 
1 5  or no. Obviously, I will want to inte ject the 
1 6  attomeylclient privilege for the content, but you're 
1 7  putting the content in your question. 
1 8  So, you know, I think it's okay if you ask 
1 9  her if she had discussions, but I do want to be able to 
20 object to the content of those discussions. In order 
2 1 to do that, I would have to object to the question that 
22 you've got on the table, and instmct her not to 
2 3 answer. So can you ask her some other way? 
2 4 MR. BANDUCCI: Well, actually, Pat, I think 
25  I'm entitled to ask about these topics because this 
Page 
1 MR. BANDUCCI: Okay. 
2 Q. BY MR. BANDUCCI: Do you recall discussi 
3 with Mr. Miller about a "'sunset' clause" in the 
4 "Articles of Partnership"? 
5 MR. GJORDING: And the same objection and 
6 same instruction. I would like to ask a question of 
7 objection here, with your permission? 
8 MR. BANDUCCI: Sure. 
9 MR. GJORDING: Okay. Ms. Vandenberg, do 
1 0  recall any discussions with Mr. Miller about any of th 
11 topics in this letter? Do you have any recollection of 
1 2  any discussions you had with him? 
13  THE WITNESS: I recall that I had 
1 4  conversations with him regarding these matters. I 
15 don't have any recollection of the content of the 
16 discussion. 
1 7  Q. BY MR. BANDUCCI: I am going to hand yo 
1 8  document that has been premarked and that has been I 
1 9  in another deposition already, and this is the -- this 
2 0 is Exhibit Number 1 to Ms. Bruce's deposition. 
2 1  MR. GJORDING: What is that? 
2 2 MR. BANDUCCI: These are the "Articles of 
2 3 Partnership." 
J 
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1 MR. GJORDING: Well, you know, unfortunately, 
2 Tom, I think we're going to disagree here on that. 
3 MR. BANDUCCI: All right. Well, that's fme. 
4 So if I ask her if she discussed these issues regarding 
5 a termination clause, a buyout clause, and the terms of 
6 the lease and limited partnership governing the life of 
1 7 the partnership, you would instruct her not to answer? 
8 MR. GJORDING: I would. But I would ask you 
9 to do this. And I t h i i  you've already asked her if 
1 0  she remembers the discussions. I think she has 
11 testified that she doesn't recall any discussion. 
1 2  MR. BANDUCCI: Well, that's -- I'll tell, you 
13 why don't we just proceed with questions. 
1 4  MR. GJORDING: Okay. 
15 MR. BANDUCCI: You can instruct her however 
16  you like. 
17  MR. GJORDING: Yeah. 
18 MR. BANDUCCI: And we can move on. Okay? 
19  MR. GJORDING: That's fine. 
20 Q. BY MR. BANDUCCI: Do you remember discussin; 
2 1 with Mr. Miller the fact that the life of the 
22 partnership would undoubtedly he determined by the 
23 terms of the lease and the limited partnership? 
2 4  MR. GJORDING: I'll object to the question, 
25 and instruct her not to answer. 
that is not privileged, and so this is the best example 24 MR. GJORDING: So is this going to be a -- 
of subject matter waiver I can think of. 25 are you just going to refer to it as that and not 
24 (Pages i? 




1 market it as a separate exhibit here? 
2 MR. BANDUCCI: I figure we've already started 
3 to kill enough trees here. 
4 MR. GJORDING: Sure. 
5 MR. BANDUCCI: We can limit it. I do have 
6 extra copies. 
7 MR. GJORDING. And what 1s the document? 
8 This is the original partnership? 
9 MR. BANDUCCI: Warren, for the record, this 
1 0  is Exhibit Number 1 to Bruce's deposition. 
11 MR. JONES: Okay. Can I ask you with respect 
12  to the letter from Ed Miller to Vandenberg dated 
1 3  March 5, did you mark that as Exhibit lo? 
1 4  MR. BANDUCCI: Yes. 
1 5  MR. GJORDING: Yes. 
1 6  MR. JONES: Okay. Thanks. 
1 7  MR. BANDUCCI: You bet. 
1 8  Q. BY MR. BANDUCCI: Before we talk about this 
1 9  agreement, Ms. Vandenberg, let me refer you to page 20 
2 0 of the document and ask if that's your signature at the 
2 1  bottom? 
22 A. (Examining) Yes, it is. 
2 3 Q. Okay. And it appears that you stgned on 
2 4 behalf of "Saint Alphonsus Magnetic Resonance, Inc.," 
2 5 and also as "Saint Alphonsus Regional Medical Center, 
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1 Inc.," which is what appears on page 21; is that 
2 correct? 
3 A. (Perusmg) Yes. 
4 Q. Did you understand, Ms. Vandenberg, that by 
5 executing these Articles of Partnership that you were 
6 participating in the creation of a partnership between 
7 certain hospitals and a group of doctors? 
8 A. Yes. 
9 Q. And did you understand that as a result of 
1 0  that partnership relationsh~p that certain fiduciary 
11 responsibilities attached to that relationship? 
12  A. Yes. 
13 Q. Now, 1 used a 75-cent word there, 
1 4  "fiduciary." Now, before we move on and discuss 
1 5  fiduciary responsibilities, we probably should get a 
1 6  common understanding of what you understand that term 
1 7  to mean. So when I use the word "fiduciary 
1 8  responsibilities," what do you understand that to mean? 
1 9  MR. GJORDING: I'm going to object on the -- 
2 0 just for the record, I'll object that you're asking her 
2 1 to give a legal conclusion here. 
22 MR. BANDUCCI: I'm asking for her 
2 3 understanding. 
24 Go ahead. 
25  A. BY THE WITNESS: That you have a 
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1 responsibillty to the organization. 
2 Q. The "organization" being the partnership? 
3 A. Yes. 
4 Q. Okay. Do you understand that as between 
5 partners in that partnership that partners have a duty 
6 of loyalty to each other? 
7 MR. GJORDING: The same objection. Are yoz. 
8 asking -- Tom, I'm sorry for interrupting. Is thls, 
9 are you asking for her understanding at the time she 
1 0  executed this agreement -- 
11 MR. BANDUCCI: Yes. 
1 2  MR. GJORDING: -- or today? 
1 3  MR. BANDUCCI: No, at the time. 
1 4  Do you want the question read back? 
15 A, BY THE WITNESS: Yeah. 
1 6  Q, Okay. At the time that you executed thls 
1 7  document and were part of the creation of this 
1 8  partnership, did you understand that the various 
1 9  members of the partnership owed a duty of loyalty to 
2 0 each other? 
2 1 A. And you're using that in a legal sense? 
22 Q. No, I'm using that in the sense of they had a 
2 3 responsibility to remain loyal to each other and to the 
2 4 partnership. 
2 5  A. I'm not sure I understand the expression 
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1 "duty of loyalty" in -- 
2 Q. Okay. Well, let's flesh it out. 
3 A. Mm-hmm. 
4 Q. Did you understand that as between partners 
5 that each of those partners had a duty to disclose to 
6 each other information regarding their business 
7 dealings that related to the business of the 
8 partnership? 
9 MR. GJORDING: And, Tom, just so I don't have 
10  to interrupt you every time, could I have a continuing 
11 objection on the legal conclusion -- 
12  MR. BANDUCCI: Sure. 
1 3  MR. GJORDING: --basis? Thank you. 
1 4  MR. BANDUCCI: Absolutely. 
1 5  A. BY THE WITNESS: You referenced the issue of 
1 6  disclosure. I can't say that at the time I -- you're 
1 7  asking me to respond to a technical responsibility. At 
1 8  the time I can't recall exactly what I understood the 
19  scope of that technical responsibility to be in the 
2 0 context of this partnership. 
2 1  Q. Okay. 
22 A. So when you cite disclosure, for example, I 
2 3  can't recall that I had a precise understanding of what 
2 4 that would require. 
25  Q. Okay. Let's shifi the time frame so that we 
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INTERMOUNTAIN MEDICAL MAGING, LLC, 
n Ida110 linlited liability company; GEM STATE - .  
RADIOLOGY, LLP, Idaho limited f ability 
partnerslip; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
Defendant/Counterclaimant/Tl~ird-Party Plainliff MRI Associates, LLP ("MRU"), by 
and tl~rough its counsel of record, Greener Banducci Shoemaker, P.A., hereby stkbmits this 
ii/lemorandum in Opposition to Saint Alphonsus Regional Medical Center, IIIC.'s ("'SARMC") 
Motion in Limine Re: Shattuck Hammond Memorandum (the "Motion"). 
SARMC asks this Court to reconsider its prior mling regarding the admissibility of the 
memorauduni prepared by Shattuck I-Ianmlond. This Court has already determined correctly the 
Shattuck Hammond memorandum is not privileged and falls under the business records 
exception to the hearsay rule. SARMC has introduced no affidavits from Shattuck H m o n d  to 
counter the sworn Lestimony from the Shattuck Hammond representative (introduced previously 
by M U )  that the document was prepared in connection wit11 Shattuck Hammond's 
representation of SAR&IC, not Givens Pursley. The fact that SARMC has come forward with no 
new evidence in light ofthis sworn deposition testimony is telling. 
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SARMC also has not, and cannot, refute this Court's prior ruling that the Shattuclc 
EIammond memorandum falls under the business records exception to the hearsay ntle. 
FhiaUy, the fact Uiat the Shattuck Hammond memorandum fatally undermines the story 
SARMC wants to tell the j y does not render the memorandum inadmissible under I.R.E. 403. 
11. PROCEDURAL BACICGTZOUND 
On January 4, 2007, SARMC filed a Motion to Strike Reference to Privileged 
Documenk. Specifically, SARMC sought to preclude MRIA from introducing as evidence a 
memorandum dated September 25,2001 prepared by Shattuck Hammond ("Shathick EIammond 
Memo"). See Affidavit of G. Rey Reinhardt in Support of Motions in Limine ("Reinhardt Aff."), 
Ex 0. 
SARMC argued previously excerpts from the Sliattuck Nammond Memo should be 
excluded from evidence on three grounds: (1) the niemormdum is protected by the attorney- 
clicnt privilege; (2) the men~orandum contains inadmissible hearsay; and (3) the memorandum is 
"overly prejudicial." 
MRIA filed its opposition to SARMC's motion to shike the Shattuck Hamnond Memo 
on January 10,2007. Oral argument was held on January 11,2007. 
At om1 argument, tlus Court denied SARniIC's motion. This Court issued a written 
opinion on February 6, 2007 clarifying ils decision, holding that the Shattuclc Hammond Memo 
is not privileged and falls under the business records exceplion to the hearsay rule. 
On June 5, 2007, MFUA filed its hfolion in Limine Re: Admissibility of Shattuclc 
Kammond Memorandum. 
111. FACTUAL BACICGROUND 
The factual background is discussed at length in the parties' prior briefs addressing this 
issue, as well as this Court's Memorandum Decision dated February 6,2007. Rather than repeat 
those facts at length here, MRIA incorporates those pleadings as if set forth in full herein. 
N. ARGUMENT 
A. THE CONTENTS OF THE SHATTUCK HAMMOND MEMO UUE NOT 
PRIVILEGED FOR THE REASONS EXPLMNED IN MRIA'S JANUARY 10, 
2007 BRIEF AND THIS COURT'S FEBRUARY 6,2007 MEMORANDUM 
DECISION 
MRZA has addressed previously the baseless assertion by SARMC that the Shattuck 
Hammond memorandum cannot be shown to a jury because it is privileged. MRIA counters this 
assertion at length in its January 10, 2007 opposition to SARMC's motion to strike the Shattuck 
Hanmond Memo and its June 7, 2007 Motion in Limine Re: Admissibility of the Shattuck 
Hammond Memorandum. This Court has already considered these arguments and has concluded 
that the Shattuclr I-Iammond memorandum is not privileged. Because SARMC has advanced no 
new evidence or arguments regarding its privilege argument, MRIA incorporates its prior 
arguments and the rationale of this Court as if sct forth herein. 
U. THE SHATTUCK HAMMOND MEMO DOES NOT CONTAIN INADMISSIBLE 
HEARSAY 
SARMC argued previously to this Court a jury should not be allowed to consider the 
Shattuck Hammond Memo for two reasons: (1) it contains inadmissible hearsay; and (2) it is 
overly prejudicial. This Court considered these arguments and concluded that the Sllattuck 
Hamrnond Memorandum falls under the business records exception. SARMC does not appear to 
dispute this conclusion in its motion in limiile. 
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C. THE SCORCHED EARTH LANGUAGE IN THE SHATTUCK HAMMOND 
MEMORANDUM IS NOT INADMISSIBLE HEARSAY 
SARMC appears to concede the Sliattuck Hammond memorandum is admissible under 
the business records exception to the hearsay rule, but argues the language in that memorandum 
undermining SARMC's position should be stricken as inadmissible hearsay. 
SARMC is incorrect for several reasons. First, the "scorched earth" statement in the 
Shattuck Hammond memorandum obviously would not be admitted by MRIA for the truth of the 
matter asserted and therefore would not qualify as hearsay under I.R.E. 801(c), 
Second, the statement does not constitute "henrsay" because it is a statement made by 
SARMC, a party, to Shattuck Hammond. I.R.E. 801(d)(2)(A). Indeed, tlie Shattuck Hammond 
mcinoraxldum unambiguously states that the "scorched earth" language comes directly from 
Third, the statement does not constitute hearsay because it is "a statement by a party's 
agent or servant concerni~lg a matter within the scope of the agency or employment of the 
senvant or agcnt, madc during tho existence of the relationship.'' I.R.E. 801(d)(2)@). There is 
no dispute Shattuck Hammond was retained by SARMC to act as a consultant regarding the 
relationship between SARMC, MRIA and IMI. It is also undisputed that the Shattuck Han~mond 
memorandum was prepared during the time Shattuck Ilammond was retained by SARMC, and 
that the memorandum at issue was prepared as parl of that retention. SARMC argues the 
exception under I.R.E. 801(d)(2)(D) is inapplicable because Shattuck Hanunond was not 
authorized to "issue any binding statements that could be used against Saint Alphonsus in the 
litigation." See SARMC's Motion in Limine, at 7. SARMC offers rzo evide~zce szpportillg this 
asserliort altd therefore has 110t ittct its bzirden jbr erclzfclii~g eiiidetzce. Even if SARMC had 
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submitted evidence supporting its assertion, I.R.E. 801(d)(2)(D) contains no requirement that the 
author of the statenlent be authorized to make the statement to third-parties. Instead, the 
exception requires only that the statement concern a matter within the scope of the employment. 
Here, the statement by Shaituck Hammond clearly concerned a matter within the scope of 
Shattuck Hainmond's employment by SARMC-that is, the options available lo SARMC for 
leaving M U  and joining its competitor, IMI. 
Fourth, even if the memorandum did contain hearsay, the contents of the nxemoranduin 
nevertheless would be admissible under I.R.E. 803(3) as a statenlent of the declarant's then 
existing state of mind. 
Fifth, even if hearsay, the statement would be admissible under I.R.E. 803(24) for the 
reasons explained above and in M W s  prior briefing on this issue. Shattnck FIammond was 
simply familiarizing itself with the dispute and the mindset of SARMC regarding its options for 
leaving MRIA. Thcrc is no indication the memorandum was intended to skew, exaggerate, 
falsify or otherwise niisrepresent the statement made by SARMC to Shattuck Hamn~ond. 
D. THE SHATTUCK HAhlMOND MEMORANDUM IS NOT BARRED BY I.R.E. 
403 
SARbfC has asked this Court previously to decm thc Shattuck Hammond Memo 
inadmissible under I.R.E. 403 on the ground MRIA takes the document "nut of context" and 
"[wlhen examined iil context, the Shattuck Hammond Memorandum does not support MRIA's 
assertion that Saint Alphonsus 'Icnew its dissociation would be wrongful."' 
MRIA does not ask that only select excerpts of the Shattuclc I - l m o n d  Mcmo bc shown 
to a jury or that a jury be precluded somehow from considering the memo in context. Indeed, 
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MRIA believes the jury should be allowed to considered the eitlire clocini~e~zi and consider it in 
the context of other evidence presented at trial. 
SPLRMC next argues that the Shattuck Hammond Scenario is prejudicial because its 
reference to the option of withdrawal from MRU as the "scorched earth scenario" was made 
'"ihree years prior to Saint Alphonsus' election to dissociate." SARMC does not reveal, 
Ilowever, that the statement about withdrawal from MRIA as being the "scorched earth scenario" 
was made on the heels of SARMC being advised by PriceWaterhouseCoopcrs, LLP ("PWC") 
that the Partnership Agreement expressly limited SARMC7s ability to withdraw to the four 
conditions contained in Section 6.1 of that agreement. Morcovcr, PWC warned SARMC that 
witlidrawal from MRIA could result in litigation, as well as "State and Federal" investigations 
into the cause bchind patient referral shifts From MRICI to IML. See id. Ex. N. The temporal 
comection behveen the PWC Memo and the Shaltuck Hammond Memo, when viewed together, 
prove conclusively that SPLRMC fully understood and disregarded the consequences of its 
actions when it wrongfully withdrew from MRIA. 
As for SARMC's argument that the phrase "scorched earth scenario" could have a 
meaning different than that attributed by MRIA, this argument is clearly a factual argument best 
suited for a jury to resolve after considering all the evidence. 
1. CONCLUSION 
For the reasons stated above, MRIA respectfully requests that SARMC's Motion be 
denied in its entirety. 
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STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED CARE: 
INC., an ldaho nonprofit corporation, 
Plaintiff, 
MRI ASSOCIATES, LLP, an ldaho limited 
liability partnership, 
Defendant. 




SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an ldaho nonprofit corporation; 
SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, 
Case No. CVOC 0408219D 
MEMORANDUM DECISION ON SAINT 
ALPHONSUS DIVERSIFIED CARE, 
INC., AND SAINT ALPHONSUS 
MEDICAL CENTER, INC.'S MOTION 
FOR PARTIAL SUMMARY JUDGMENT 
ON THE FOURTH CLAIM FOR RELIEF 
IN SECOND AMENDED 
COUNTERCLAIM 
II CounterDefendants, I 
MRI ASSOCIATES, LLP, an ldaho limited 
liability partnership, 
Third Party Plaintiff, 
VS. 
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INTERMOUNTAIN MEDICAL IMAGING, 
LLC, and ldaho limited liability company; 
GEM STATE RADIOLOGY, LLP, an ldaho 
limited liability partnership; and IMAGING 
CENTER RADIOLOGISTS, LLP, an ldaho 
limited liability partnership, 
II Third Party Defendants. I 
APPEARANCES 
For PlaintiffICounter-Defendant: 
Jack S. Gjording of Gjording & Fouser and J. Will Varin of Givens Pursley, 
LLP for Saint Alphonsus Diversified Care, lnc. 
For Defendant/Counterclaimantsrrhird-Party Plaintiff: 
Daniel J. Gordon of Greener Banducci Shoemaker P.A. for MRI 
Associates, LLP 
For Third-Party Defendants: 
Neil D. McFeeley of Eberle, Berlin, Kading, Turnbow, McKlveen & 
Jones, Chtd for Intermountain Medical Imaging, LLC, Gem State 
Radiology, LLP, and Imaging Center Radiologists, LLP 
PROCEEDINGS 
These matters came before the Court on June 5, 2007, upon Saint Alphonsus 
Diversified Care, Inc., and Saint Alphonsus Medical Center, Inc.'s Motion for Partial 
Summary Judgment on the Fourth Claim for Relief in Second Amended Counterclaim. 
Following oral argument by counsel the Court took the matter under advisement. 
BACKGROUND 
This litigation stems from Saint Alphonsus Diversified Care's ("SADC) 
dissociation from an ldaho limited liability partnership, MRI Associates, LLP ("MRIA). 
On October 18, 2004, SADC filed an action against MRIA to determine the buyout 
terms of its dissociation under ldaho law. In turn, MRIA filed a counterclaim against 
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SADC, Saint Alphonsus Regional Medical Center ("SARMC)' (collectively "Saint 
Alphonsus") alleging breach of contract and wrongful dissociation, breach of fiduciary 
duty, and breach of the implied covenant of good faith and fair dealing. Both the 
Plaintiff's Complaint and the Defendant's Counterclaim sought declaratory relief and 
damages. The Defendant then filed its First Amended Counterclaim and Third-Party 
Complaint on March 7, 2006, adding fifteen (15) new claims against SARMC and three 
(3) third-parties-Intermountain Medical Imaging, LLC ("IMI"), Gem State Radiology, 
LLP ("GSR"), and Imaging Center Radiologists, LLP ("ICR"). Then on March 2, 2007, 
the Defendant filed a Second Amended Counterclaim and First Amended Third-Party 
Complaint. 
On April 13, 2007, Saint Alphonsus filed their present Motion for Partial 
Summary Judgment on the Fourth Claim for Relief in Second Amended Counterclaim. 
LEGAL STANDARD 
ldaho Rule of Civil Procedure 56(c) states that summary judgment shall be 
rendered "if the pleadings, depositions, and admissions on file, together with the 
affidavits, if any, show that there is no genuine issue as to any material fact and that the 
moving party is entitled to a judgment as a matter of law." Summary judgment may be 
rendered upon an entire case or discrete claims or issues. See I.R.C.P. 56(d). To 
defeat a motion for summary judgment, an adverse party may not simply rely upon 
mere allegations in the pleadings, but must set forth specific facts in an affidavit 
 resenting a genuine issue of fact for trial. I.R.C.P. 56(e); Rhodehouse v. Stutts, 125 
ldaho 208, 21 1, 868 P.2d 1224, 1227 (1994). On a motion for summary judgment, all 
'acts and inferences must be drawn in favor of the non-moving party. See Anderson v. 
SADC is an ldaho nonprofit corporation whose sole voting member is SARMC. 
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iollingsworth, M. D. et a/., 136 ldaho 800,41 P.3d 228 (2001). 
DISCUSSION 
Saint Alphonsus requests the Court to enter an order granting summary 
~dgment in favor of Saint Alphonsus regarding MRIA's fourth claim of relief for alleged 
reach of fiduciary duty owed to MRI Limited and MRI Mobile Limited as alleged in the 
iecond Amended Counterclaim. Saint Alphonsus argued that SADC, a partner in 
ARIA, as a matter of law did not owe a fiduciary duty to the limited partnerships known 
IS MRI Limited Partnership or MRI Mobile Limited Partnership. Additionally, Saint 
rlphonsus asserted SARMC, as a matter of law, did not owe a fiduciary duty to MRI 
.imited Partnership and MRI Mobile Limited Partnership as a result of SARMC's role as 
I limited partner. Saint Alphonsus maintained neither the common law nor a statute 
reates a fiduciary duty upon either SADC or SARMC on behalf of MRI Limited 
'artnership or MRI Mobile Limited Partnership. 
In opposition to Saint Alphonsus' motion, MRlA first argued Saint Alphonsus 
)wed a fiduciary duty to MRI Limited Partnership and MRI Mobile Limited Partnership 
~nder the ldaho Uniform Partnership Act. Next, MRlA argued Saint Alphonsus owed a 
duciary to MRI Limited Partnership and MRI Mobile Limited Partnership because it 
{as a member of the board directing the business of MRI Limited Partnership and MRI 
dobile Limited Partnership. Finally, MRlA argued the common law imposes a fiduciary 
luty upon Saint Aiphonsus because of the special trust and confidence MRlA placed in 
iaint Alphonsus. 
The factual background for purposes of this motion is not intensely contested. 
ARIA, an ldaho limited liability partnership, was founded in April 1985. The original 
?embers of MRlA were Doctors Magnetic Resonance, Inc. ("DMR"), SADC, Mednow, 
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Inc. and HCA of Idaho, lnc. SADC was a general partner in MRIA until it dissociated 
effective April 1,2004. The business and affairs of MRIA were to be conducted through 
a Board of Partners. As the MRIA partnership agreement states, "[tjhe business and 
affairs of the Partnership shall be conducted by the Partners through a Board of 
Partners, which Board is vested with all authority and responsibility necessary for the 
management of the Partnership and its business." Within the Board, DMR had the right 
to designate five members; SADC had the right to appoint two members; and the other 
entities immaterial to this litigation had the right to designate the remaining three 
members to the Board. 
In August 1985, pursuant to the MRlA partnership agreement, MRlA formed MRI 
Limited Partnership ("MRICI"). MRlA was the general partner of MRICI. Then in 
August 1988, pursuant to the MRlA partnership agreement, MRlA also formed MRI 
Mobile Limited Partnership ("MRIM). MRIA was the general partner of MRIM. SARMC 
was a limited partner with no management rights in both MRlCl and MRIM. 
In light of this background, the Fourth Claim for Relief contained within MRIA's 
Second Amended Counterclaim and First Amended Third Party Complaint states: 
FOURTH CLAIM FOR RELIEF 
/Aaainst SARMC: Breach of Fiduciarv Duties to MRI Limited and MRI 
Mobil tsicl Limited1 
84. The allegations included in all of the foregoing paragraphs are 
incorporated by reference and made part hereof. 
85. Before dissociation, SARMC owed MRlA certain fiduciary 
duties of loyalty and care pursuant to I.C. § 53-3-404. 
86. As a general partner, MRlA owes (and at all relevant times 
owed) MRI Limited and MRI Mobile Limited certain fiduciary duties of 
loyalty and care pursuant to I.C. 53-2-408. 
87. As a partner in the MRlA general partnership, [sic] SARMC 
therefore owed MRI Limited and MRI Mobile Limited certain fiduciary 
duties of loyalty and care and is jointly and severally liable fo [sic] the 
general partnership's obligations pursuant to I.C. 5 53-3-306. 
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88. On information and belief, SARMC breached its fiduciary duties 
owed to MRI Limited and MRI Mobile Limited by, inter alia, competing with 
MRIA , MRI Limited, MRIA Mobile Limited, by co-opting partnership 
opportunities, dealing with MRIA, MRI Limited and/or MRI Mobile Limited 
an itsltheir own behalf and on behalf of SARGIGSRICR [sic] and IMi [sic] 
when such entities had interests adverse to MRIA, MRI Mobile [sic] 
Limited, andlor MRI Mobile Limited, While [sic] on the MRIA Board, voting 
in opposition to MRIA and MRI Mobile growth initiatives, and wrongfully 
dissociating from the general partnership. 
89. As a result of these breaches of fiduciary duties, MRIA, in the 
name of MRI Limited and MRI Mobile Limited, has been damages in an 
amount to be proved at trial. 
Second Amended Counterclaim and First Amended Third Party Complaint, p.27. 
Although MRIA's Second Amended Counterclaim and First Amended Third Party 
IIcomplaint primarily relies upon a statutorily created fiduciary duty, the Court 
11 acknowledges the existence of a fiduciary duty can arise pursuant to statute or under 
llcommon law. The Court therefore will analyze the parties' arguments with respect to 
11 both theories. 
I. Whether Saint Alphonsus owed a Fiduciary Duty to MRlCl or MRlM 
Pursuant a Statute 
11 u T ~  establish a claim for breach of fiduciary duty, plaintiff must establish that 
lldefendants owed plaintiff a fiduciary duty and that the fiduciary duty was breached.' 
Sorensen v. Saint Alphonsus Reg? Med. Ctr., lnc., 141 ldaho 754,760, 118 P.3d 86, 92 
(2005) (quoting Tolley v. THI Co., 140 ldaho 253, 261, 92 P.3d 503, 51 1 (2004)). The 
11 first step in determining whether or not there has been a breach of fiduciary duty is to 
establish the existence of a fiduciary relationship. "A fiduciary relation exists between 
11 two parties when one is under a duty to act or to give advice for the benefit of the other 
11 upon a matter within the scope of the relation." Podolan v. ldaho Legal Aid Services, 
11 lnc., 123 ldaho 937, 946, 854 P.2d 280. 289 (Ct. App. 1993) (citing RESTATEMENT 
11 (SECOND) OF TORTS $ 874 comment a (1979)). Undeniably a fiduciary relationship 
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can be created by statute. See, e.g., I.C. 53-2-408 and 53-3-404. 
A. ldaho Limited Partnership Act 
SARMC was a limited partner in MRlCl and MRIM, but this does not create a 
fiduciary relationship. The Court cannot find any provision of the ldaho Limited 
Partnership Act establishing that limited partners owe a fiduciary duty to the limited 
partnership. See I.C. $5 53-201 to 53-268. As such, any fiduciary relationship owed to 
MRlCI and MRIM must exist as a result of SADC being a general partner in MRIA. 
8. Uniform Partnership Act 
Undeniably, SADC, as a general partner in MRIA, owed MRIA a fiduciary duty. 
I.C. 5 53-3-404. But the question presently before the Court is whether the Uniform 
Partnership Act "merges partnerships and their general partners into a single legal 
identity" as asserted by MRIA, thus creating a fiduciary relationship between SADC and 
the entities operated by MRIA, i.e. MRlCl and MRIM. 
Much of MRIA's argument is premised upon ldaho Code § 53-3-306 which 
creates joint and several liability among partners for all obligations of the partnership. 
However, an express exception to this general rule reads in relevant part, "[aln 
obligation of a partnership incurred while the partnership is a limited partnership, 
whether arising in contract, tort, or otherwise, is solely the obligation of the partnership. 
I.C. § 5303-306(c). MRIA is an ldaho limited liability partnership. Therefore, MRIA's 
argument that ldaho Code 53-3-306 merges partnerships and their general partners 
into a single legal identity is misplaced. As a general partner in MRIA, SADC are not 
jointly and severally liable for all the obligations of MRIA. 
Similarly, the Court is unpersuaded by MRIA's argument that ldaho Code § 53-3- 
301 creates a fiduciary relationship between SADC and both MRlCl and MRIM. This 
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section of the Uniform Partnership Act merely sets forth an individual partner's authority 
to bind the partnership to third-parties based upon each partner being an "agent" of the 
partnership. The Court cannot find this provision of the Uniform Partnership Act, or all 
the provisions of the Act read together, creates a fiduciary relationship between a 
general partner in a limited liability partnership and the limited partnerships operated by 
the limited liability partnership. 
In conclusion, the Court cannot find a fiduciary relationship between SADC and 
MRICIIMRIM is created by statute. The Court will not infer a fiduciary duty from the 
statutory obligation a general partner owes a partnership plus the statutory obligation 
imposed upon a general partner in a limited partnership somehow results in the 
fiduciary duty as asserted between SADC and MRICIIMRIM. Although MRlA argued 
such a finding would produce absurd results, this Court does not possess the authority 
to create a statutory obligation where one does not exist. 
11. Whether Saint Alphonsus owed a Fiduciary Duty to MRlCl or MRlM under 
Common Law 
Though fiduciary relationships arise in limited circumstances, the common law 
recognizes various circumstances when one party is under a duty to act or to give 
advice for the benefit of the other party. 
"A fiduciary relationship does not depend upon some technical relation created 
by or defined in law, but it exists in cases where there has been a special confidence 
imposed in another who, in equity and good conscience, is bound to act in good faith 
and with due regard to the interest of one reposing the confidence." Sfearns v. 
Williams, 72 Idaho 276, 288, 240 P.2d 833, 840-41 (1952) (citing Staab v. Staab, 160 
Kan. 41 7, 163 P.2d 41 8; Renegar v. Bruning, 190 Okl. 340, 123 P.2d 686; Dyblie v. 
Dyblie, 389 111. 326, 59 N.E.2d 657; and Szekeres v. Reed, 96 Cal.App.2d 348, 215 
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11 P.2d 522). "The facts and circumstances must indicate that the one reposing the trust 
//has foundation for his belief that the one giving advice or presenting arguments is 
11 acting not in his own behalf, but in the interests of the other party." BunveX v. South 
11 Carolina Nat. Bank, 288 S.C. 34. 340 S.E.2d 786, 790 (1986) (quoted in ldaho First 
II Nat. Bank v. Bliss Valley Foods, lnc., 121 ldaho 266, 278, 824 P.2d 841, 853 (1991)). 
11 Quoting the Supreme Court of Kansas, the ldaho Supreme Court has stated: 
A fiduciary relationship imparts a position of peculiar confidence placed by 
one individual in another. A fiduciarv is a person with a dutv to act 
primarilv for the benefit of another. A fiduciary is in a position to have and 
exercise, and does have and exercise influence over another. A fiduciary 
relationship implies a condition of superiority of one of the parties over the 
other. ~enerallv, in a fiduciarv relationship, the propertv. interest or 
authoritv of the other is placed in the charqe of the fiducia ry.... 
II ldaho First Nat. Bank v. Bliss Valley Foods, Inc., 121 ldaho 266, 277, 824 P.2d 841, 
11852 (1991) (emphasis in original) (quoting Dennison State Bank v. Madeira, 640 P.2d 
11 1235. 1241-42 (Kan. 1982)). 
II Similarly, also in Bliss Valley Foods, the ldaho Supreme Court quoted the South 11 Carolina Supreme Court for the following description: 
The term fiduciary implies that one party is in a superior position to the 
other and that such a position enables him to exercise influence over one 
who reposes special trust and confidence in him .... As a general rule, 
mere respect for another's judgment or trust in this character is usually not 
sufficient to establish such a relationship. The facts and circumstances 
must indicate that the one reposina the trust has foundation for his belief 
that the one aivina advice or presentina arauments is actina not in his own 
behalf, but in the interests of the other partv. 
11 Id. at 278. 824 P.2d at 853 (quoting Burwell v. South Carolina Nat. Bank, 288 S.C. 34, 
((340 S.E.2d 786, 790 (1986)) (emphasis in original). 
11 Additionally, the ldaho Court of Appeals has provided an arguably non- 
I I exhaustive list suggesting, "[elxamples of relationships from which the law will impose 11 fiduciary obligations on the parties include when the parties are: members of the same 
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family, partners, attorney and client, executor and beneficiary of an estate, principal and 
agent, insurer and insured, or close friends." Mitchell v. Barendregt, 120 ldaho 837, 
844, 820 P.2d 707,714 (Ct. App. 1991). 
ldaho appellate courts have also identified relations that do not give rise to a 
fiduciary relationship as a matter of law. See, e.g., Country Cove Dev., lnc. v. May, 143 
ldaho 595, 150 P.3d 288, 296 (2006) ("a debtor-creditor relationship does not give rise 
to a fiduciary duty"); and Wade Baker & Sons Farms v. Corp. of Presiding Bishop of 
Church of Jesus Christ of Latter-Day Saints, 136 ldaho 922, 928,42 P.3d 715, 722 (Ct. 
App. 2002) ("no fiduciary duty ordinarily arises between parties to an arm's length 
business transaction"). 
After reviewing the entire record and construing all reasonable inferences in 
favor of the non-moving party, MRIA in this instance, the Court finds a reasonable juror 
could find a fiduciary relationship existed between SADC and MRICIIMRIM. Even 
though the evidence presented in this case shows SADC and the limited partnerships 
share none of the relationships prescribed in Mitchell, the Court cannot as a matter of 
law find that SADC was not in a position to exercise influence over the limited 
partnerships. Acknowledging that SADC representatives only had two of ten votes, 
SADC representatives nonetheless sat on the MRIA Board of Partners that managed 
00th MRlCl and MRIM. The MRIA partnership agreement provides that the business 
snd affairs of MRIA were to be conducted by the Board. And MRlCl and MRIM were 
lhe business and affairs of MRIA. Viewed in light most favorable to MRIA, SADC 
,epresentatives were placed in charge of MRlCl and MRIM. Moreover, these facts and 
:ircumstances suggest MRlCl and MRIM were not unreasonable in believing SADC 
~ou ld  act in the best interests of the limited partnerships when exercising the authority 
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)laced upon SADC representatives as Board members. 
The Court finds the question of whether a fiduciary relationship is present 
jetween SADC and the limited partnerships is a question more appropriate for the trier 
)f fact, thus precluding the entry of summary judgment upon this issue. Unlike the 
luestion previously posited by the Third-Party Defendants, the Court in this instance 
:annot conclude that a reasonable juror could not find a fiduciary relationship existed 
letween SADC and MRICIIMRIM as a matter of law. This is due to the unique manner 
n which these partnerships were organized, structured, and operated as set forth on 
he record before this Court. 
CONCLUSION 
For the reasons specified above, Saint Alphonsus Diversified Care, Inc., and 
iaint Alphonsus Medical Center, Inc.'s Motion for Partial Summary Judgment on the 
'ourth Claim for Relief in Second Amended Counterclaim is hereby DENIED. 
DATED this 2 day of June, 2007. 
~GII&AEL MCLAUGHLIN 
DISTRICT JUDGE 
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SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. I 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff; I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. I 
Saint Alphonsus Diversified Care, Inc. ("SADC"), and Saint Alphonsus Regional 
Medical Center, Inc. ("SARMC") (collectively, "Saint Alphonsus"), file this Reply to MRIA's 
Opposition to Saint Alphonsus' Motion to Dismiss Spoliation Claim as follows: 
SAINT ALPHONSUS DIVERSIFIED CARE. INC.. AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.~S REPLY TO M~A~SOPPOSITION TO MOTION TO DISMISS 
SPOLIATION CLAIM - 2 
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I. INTRODUCTION 
MRIA argues Saint Alphonsus has already moved to dismiss its spoliation claim because 
it opposed allowing MRIA to amend its original Counterclaim to include a cause of action for 
intentional spoliation, and that the Court, by allowing the amendment, recognized intentional 
spoliation as a valid cause of action in Idaho. In its Opposition, MRIA then goes on to recite its 
alleged factual evidence that Saint Alphonsus intentional spoliated evidence and urges the Court 
to deny Saint Alphonsus' Motion. 
Saint Alphonsus has not moved for summary judgment, which would bring the 
underlying merits of MRIA's spoliation claim into issue. Rather, through its Motion to Dismiss, 
Saint Alphonsus seeks the Court's recognition that MRIA's claim for spoliation fails on its face. 
The Idaho Supreme Court has not recognized intentional spoliation as a tort and legal 
commentators analyzing Idaho law have recognized Idaho does not have a cause of action for 
intentional spoliation of evidence. For this reason, Saint Alphonsus' Motion to Dismiss should 
be granted. 
11. BACKGROUND 
In early 2006, MRIA sought to amend its original Counterclaim to allege claims ranging 
from anti-trust to trade secret violations to intentional spoliation of evidence. Saint Alphonsus 
opposed the addition of a spoliation claim because it argued the amendment would be futile 
under Idaho law. The Court disagreed, at that time, and allowed the amendment. Memorandum 
Decision, dated March 7, 2006. 
After deposing a number of Saint Alphonsus representatives, MRIA then sought a Rule 
30(b)(6) deposition of Saint Alphonsus focusing on the spoliation issue. Saint Alphonsus 
opposed this deposition on the grounds MRIA had already deposed the individuals most 
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knowledgeable on the topic. (See Memorandum in Opposition to MRI Associates' Motion to 
Compel 30(b)(6) Deposition of SARMC, dated March 24,2006.) At that time, Saint Alphonsus 
also submitted the affidavit of Stephanie C. Westermeier ("Westermeier Affidavit") (For the 
Court's convenience, a true and correct copy of Ms. Westermeier's March, 24, 2006 Affidavit is 
attached hereto as Exhibit A), Vice President, General Counsel and Local Integrity Officer of 
Saint Alphonsus. In her Affidavit, Ms. Westermeier explained Saint Alphonsus document 
retention policy and what measures Saint Alphonsus had taken to retain electronic records that 
may be discoverable in this litigation. (Westermeier Affidavit at fl 2-6). In her Affidavit, Ms. 
Westermeier explained how Saint Alphonsus, as a large regional hospital, generates and 
maintains a large number of medical records. (Westermeier Affidavit at 7 2). Saint Alphonsus 
maintains the records it is required to maintain pursuant to state and federal regulations. (Id.). 
When records are required to be maintained, there is a manager or employee who has the 
responsibility for maintaining such records. (Id.). 
To the best of Ms. Westermeier's knowledge, there are no state or federal requirements 
that Saint Alphonsus maintain documents or correspondence which pertain to its general 
business activities. (Id. at 1 3). Because they are not required to maintain these records, Saint 
Alphonsus has no formal policy for retaining such records. (Id.). It is the practice of Saint 
Alphonsus employees to retain documents and correspondence based on each individual 
employee's personal judgment. (Id. at 7 4). 
When it was determined that the Complaint in this matter was going to be served on 
MRIA, and prior to such service, Ms. Westermeier requested and directed Saint Alphonsus 
management and other employees who were reasonably believed to have documents pertaining 
to this matter to collect and maintain all documents in their possession which triay in any way 
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relate to this action. (Id. at 'fi 5). Ms. Westermeier also directed these employees to meet with 
and turn over their documents to outside counsel for Saint Alphonsus. (Id.). Ms. Westermeier 
believes each of these employees, did in fact, meet with and turn over such documents to Saint 
Alphonsus' outside counsel. (Id. at 'fi 6). 
The Court ultimately granted Saint Alphonsus a protective Order and did not compel 
them to produce a Rule 30(b)(6) representative to testify regarding document retention. See 
Memorandum Decision, dated April 17,2006. 
111. ARGUMENT 
A. Saint Alphonsus Did Not Intentionally Spoliate Evidence, But the Merits of 
MRIA's Spoliation Claim Are Not At Issue. 
In an attempt to shift the focus away from the fact Idaho does not recognize a cause of 
action for spoliation, MRIA recites its version of the facts, which it alleges supports its 
intentional spoliation claim. The Court need not even consider these facts in the context of this 
Motion. 
While Ms. Westermeier's Affidavit directly refutes MRIA's intentional spoliation claim 
and shows no one at Saint Alphonsus knowingly and intentionally spoliated eveidence, the Court 
is not asked to address the merits of the intentional spoliation claim through this Motion to 
Dismiss. Instead, the Court must look solely at the face of the claim to determine if it is a proper 
claim for relief and whether the claimant is entitled to put on evidence of this claim. Gallagher 
v. State, 141 Idaho 665,667, 115 P.3d 756,758 (2005). 
B. Idaho Law Has Not Adopted Intentional Spoliation as a Tort. 
As Saint Alphonsus showed in its Memorandum in Support, in Idaho, intentional 
spoliation is addressed through evidentiary presumptions and not as a separale cause of action 
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with evidence presented to the jury. See Bromley v. Garey, 132 Idaho 807, 812, 979 P.2d 1165 
(1999). Commentators on Idaho law have recognized this as well. Rachel L. Sykes, A Phantom 
Menace: Spoliation of Evidence in Idaho Civil Cases, 42 Idaho L. Rev. 821, 851 (2006) 
(Examining Idaho case law on the issue of spoliation and stating, "[tlhe case law we do have, 
however, demonstrates the reluctance of Idaho courts to adopt spoliation as a tort."). While Ms. 
Sykes argues Idaho should recognize spoliation as an independent tort to discourage the bad faith 
destruction of evidence, she admits that Idaho law does not recognize spoliation as an 
independent tort, but Idaho has recognized it as an evidentiary doctrine. Id. 
MRLA relies on Yoakurn v. Hartford Fire, Ins. Co., 129 Idaho 171, 923 P.2d 416 (1996), 
Cook v. State Dept. of Transp., 133 Idaho 288, 985 P.2d 1150 (1999) and Ricketts v. Eastern 
Idaho Equip., Co., Inc., 137 Idaho 578, 51 P.3d 392 (2002) in support of its opposition to Saint 
Alphonsus' Motion to Dismiss. While these cases certainly discuss the tort of intentional 
spoliation and recognize some states allow an independent cause of action, nowhere in any of 
these cases does the Idaho Supreme Court actually adopt intentional spoliation as a separate 
cause of action. 
C. Spoliation Is an Issue Best Addressed By the Court Rather Than the Jury. 
The fact the Idaho Supreme Court has had repeated opportunities to adopt the tort of 
intentional spoliation of evidence, but has not done so supports Saint Alphonsus' position here. 
If the Idaho Supreme Court had wanted to adopt the tort of intentional spoliation of evidence, it 
certainly could have done so, but, given the inherently evidentiary nature of the spoliation 
doctrine, it makes sense that any spoliation allegations should be handled by the judge, not the 
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Allowing MRIA's intentional spoliation claim to remain and proceed to the jury will 
confuse the issues and potentially side track this litigation and the trial. MRIA attempts to use its 
spoliation claim as a sword against Saint Alphonsus. This is not a case where evidence, such as 
a vehicle in an accident or products liability case, has been intentionally destroyed, which leaves 
a party with no way to prove its case. Saint Alphonsus worked hard to retain and produce all 
discoverable information in this litigation. MRIA can better present its spoliation arguments to 
the Court, and the jury can be allowed to focus on the primary issues in this litigation. 
IV. CONCLUSION 
Saint Alphonsus did not intentionally spoliate any evidence. Nonetheless, Saint 
Alphonsus has not previously moved to dismiss MRL4's spoliation claim for relief, nor has the 
Court already ruled on any Motion to Dismiss the claim. While Idaho law on spoliation is not 
the model of clarity, one thing is clear, the Idaho Supreme Court has not explicitly adopted it. 
There are better ways to handle an allegation of spoliation than to present a claim for relief to the 
jury. For all of the foregoing reasons, Saint Alphonsus respectfully requests the Court grant 
Saint Alphonsus' Motion. 
DATED this fi day of June 2007. 
GJORDING & FOUSER, PLLC 
GIVENS PURSLEY LLP 
p P trick J. Miller 
Attorneys for Saint Alphonsus 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S REPLY TO M U ' S  OPPOSITION TO MOTION TO DISMISS 
SPOLIATION CLAIM - 7 
S:\CLIENTSU3A176S\SADC Rcply MI to Dismiss Spoliationdoc 5 
CERTIFICATE OF SERVICE 
I hereby certify that on the day of June 2007, a true and correct copy of the 
foregoing was served upon the following individual(s) by the means indicated: 
Thomas A. Banducci fl U.S. mail, postage prepaid 
GREENER BANDUCCI SHOEMAKER P.A. [Zl express mail 
950 West Bannock, Suite 900 m n d  delivery 
Boise, ID 83702 [Zl facsimile 
Facsimile (208) 319-2601 
Warren E. Jones 
Joseph H. Uberuaga 
EBERLE BERLIN KADING TURNBOW 
McKLVEEN & JONES 
11 11 West Jefferson Street, Suite 530 
Boise, ID 83702 
Facsimile (208) 344-8542 
Rodney R. Saetrum 
SAETRUM LAW OFFICES 
101 S. Capitol Boulevard, Suite 1800 
Boise, ID 83702 
Facsimile (208) 336-0448 
Jack S. Gjording 
GJORDING & FOUSER, PLLC 
509 West Hays Street 
P.O. Box 2837 
Boise, ID 83701 
Facsimile (208) 336-9177 
@+TS. mail, postage prepaid 
[Zl express mail 
hand delivery 
[Zl facsimile 




C] U.S. mail, postage prepaid 
express mail 
m a n d  delivery 
facsimile 
YA a m~ 
Patrick J. Mille 
SAINT ALPHONSUS DIVERSIFIED CARE, INC.. AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S REPLY TO M ~ I A ' S  OPPOSITION TO MOTION TO DISMISS 
SPOLIATION CLAIM - 8 





SAINT ALPWNSUS DIVERSIFIED CARE, ) 
MC., an Idaho nonprofit corporation; SAINT 




MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 1 
. ) 




INTE~OUNTAW MEDICAL IMAGING, j 
LLC, an Idaho limited liability company; GEM ) 
STATE RADIOLOGY, L L P , . ~ ~  1daho limited ) 
liability partnership; and IMAGING CENTER ) 





Third-Party Defendants. ) 
STATE OF IDAHO ) 
) ss. 
County of Ada ) 
STEPHANIE C. WESTEWEIER, being first duly sworn upon oath, deposes and says as 
follows: 
I .  I am the Vice President, General Counsel and Local Integrity Officer of Saint 
Alphonsus Regional Medical Center, Inc. ("Saint Alphonsus") and 111ake this affidavit having 
p a s o d  knowledge of the facts contained herein. 
AFFIDAVIT OF STEPHANIE C. W E S T E W E R ,  P. 2 
2. Saint Alphonsus is a 501(c)(3) corporation which owns and operates the Saint 
Alphonsus Regional Medical Center at 1055 N. W s  Road in Boise, Idaho (the "Medical 
Centef'). Saint Alphonsus provides a wide range of health care services to patients in need of 
inpatient and outpatient care, including at the Medical Center. In the course of its provision of 
health care to patients, Saint Alphonsus produces and maintains large volumes and numerous 
types of records in a number of departments within the Medical Center. Medical Center 
departments create and retain records pursuant to the requirements set forth in applicable state 
and federal laws and regulations. A few examples of records that are retained by Medical Center 
departments are patient medical records in the Medical Information Services Department, 
Medicare Cost Reports in the Finance Department, Hospital Licenses in the Corporate 
Development Department, and Safe Medical Device Act reports in the Biomedical area of the 
Facilities Departmeat. In those instances where records are retained pursuant to state and federal 
requirements, there is a Saint Alphonsus manager or other employee in each area who has the 
responsibility for retaining the records consistent with the applicable state or federal statutory or 
regulatory requirements. 
3. To the best of my knowledge, there are no state or federal statutory or regulatory 
requirements that Saint Alphonsus or its employees must maintain documents or correspondence 
which pertain to its general business activities, including documents or correspondence 
pertaining to interactions with any of the parties to this action. Thus, there are no hospital 
policies or hospital employees responsible for retaining such records. 
AFFIDAVIT OF STEPHANIE C. WESTERMEER, P. 3 
4. In the absence of state or federal statutory or regulatory requirements prescribing 
a requirement to retain records for a specified retention period, it is the practice of Saint 
Alphomus employees to retain documents and correspondence based on each individual 
employee's personal judgment. 
5. When it was determined that the complaint in this matter was going to be served 
on the Defendant, and prior to such sewice, I requested and directed Saint Alphonsus 
management and other employees who were reasonably believed to have documents pertaining 
to this matter to collect and maintain all documents in their possesion which may in any way 
relate to this action. Further, I directed these employees to meet with and turn over their 
documents to outside counsel for Saint Alphonsus. 
6. I am informed that each of these Saint Alphonsus employees did personalIy meet 
with outside counsel and provided bim all documents which they collected and maintained as I 
had requested. 
FURTHER YOUR AFFIANT SAYE'IH NAUGHT. 
- 
STEPHAME C. WESTERh4EIER 
SUBSCRIBED AND SWORN TO before me, a Notary Public, this day of March, 
2006. 
Residing at Boise, Idaho ,,.~S*~*~#*DD,,, P \E Re&&"+,, 
My Commission Expires: 7 - 2 3  - JO J' +%.+- .+ *$ 
I .  . -. p./ "-,+ , 
A l p 5  1 DATED this -day of &larch, 2006. - 
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SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. I 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff, I 
INTERMOUNTADV MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
Saint Alphonsus Diversified Care, Inc. ("SADC"), and Saint Alphonsus Regional 
Medical Center, Inc. ("SARMC") (collectively, "Saint Alphonsus"), file this Reply to MRIA's 
Opposition to Saint Alphonsus' Motion in Limine re: Dissociation as follows: 
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1. INTRODUCTION 
As an initial matter, Saint Alphonsus acknowledges the Court's summary judgment 
ruling against it, and although it has vigorously disputed this ruling from the beginning, it does 
not attempt to "withhold" this ruling from the jury. Saint Alphonsus is concerned, however, the 
jury may give the Court's ruling improper weight or that MRSA may attempt to use the Court's 
ruling to argue to the jury that Saint Alphonsus engaged in some legally prohibited activity. 
In opposition to Saint Alphonsus' Motion in Limine re: Dissociation, MRIA argues Saint 
Alphonsus is attempting to mislead or confuse the jury by preventing MRIA from arguing Saint 
Alphonsus "wrongfully," "unlawfully," or "illegally" withdrew from MRIA. MRIA even goes 
so far as to accuse Saint Alphonsus of "misstating" the law when it argues it had the statutory 
right to withdraw from MRIA. 
The problem with MRIA's argument in this regard is that in its March 23, 2004 "formal 
response" to Saint Alphonsus' notice of dissociation signed by Dr. J. Roger Curran, Chairman of 
MRIA's Board of Partners, MRIA readily admitted Saint Alphonsus had a "statutory right to 
withdraw, and, therefore, become dissociated from the Partnership." Based upon this statement 
alone, MRSA should be estopped from arguing Saint Alphonsus did not have a statutory right to 
withdraw and the Court should reject out of hand M u ' s  arguments Saint Alphonsus is 
somehow attempting to misstate the law or mislead the jury. 
Further, while the Court has used the term "wrongful withdrawal" in its decisions, it is 
inlportant to note the Court has specifically found Saint Alphonsus' withdrawal was an 
"unlawful" act as MRIA asserts. Memorandum Decision dated February 6,  2007 at p. 17. It is 
also important to note, the jury will not he reading the Court's previous decisions in this matter 
or the parties' prior briefing on the issue of dissociation, and language that may he used by 
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lawyers making legal arguments or conclusions, is not necessarily language that a juror can 
properly understand in its legal context. With its Motion in Limine, Saint Alphonsus merely 
attempts to assist the Court in properly instructing the jury regarding the Court's summary 
judgment ruling and to prevent MRIA from confusing the jury by using inflammatory language 
against Saint Alphonsus. 
11. ARGUMENT 
A. Using Words Like "Wrongful," "Unlawful," or "Illegal" In Reference to 
Saint Alphonsus' Dissociation Is Unduly Prejudicial. 
Accusing someone of engaging in "illegal" conduct is a serious allegation that should not 
he made lightly in any context. A jury hearing evidence in a legal proceeding (even a civil 
proceeding) will undoubtedly focus on conduct described as "wrongful," "unlawful," or 
"illegal." These are also all terms a lay jury panel will have difficulty understanding in the 
context of the Court's prior summary judgment ruling without extensive explanation of the 
ruling and the legal basis for that ruling. Allowing this language to be used at trial will confuse 
the jury, force the Court to waste time explaining its prior ruling, and prejudice Saint Alphonsus. 
All of this can be avoided, however, simply by instructing the jury at the beginning of trial that 
the Court has already found Saint Alphonsus breached its contract with MRIA, and after the 
close of evidence, it will he asked to find if MRIA suffered any damages as a result of that 
breach and then to offset those damages against Saint Alphonsus' equity value in MRIA. 
MRIA simply should not have carte blanche to describe Saint Alphonsus' dissociation in 
whatever inflammatory manner it wants. The Court has ruled against Saint Alphonsus on one 
issue in this litigation; an adverse ruling on one issue should not be allowed to prejudice the jury 
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against Saint Alphonsus and taint its claim against MRL4 for its equity value in the partnership 
or taint its defense of MRIA's multiple other counterclaims. 
B. MRIA Should Be Estopped From Arguing Saint Alphonsus Did Not Have 
the Statutory Right to Withdraw. 
Throughout its Opposition to Saint Alphonsus' Motion in Limine, MRIA asserts Saint 
Alphonsus did not have the statutory right to dissociate and that Saint Alphonsus is attempting to 
mislead the jury regarding the appropriate legal standard. See e.g. MRIA Opposition at pp-7-8. 
MRIA admitted in its "formal response" to Saint Alphonsus' notice of dissociation that Saint 
Alphonsus had the "statutory right to withdraw." (See Affidavit of Daniel J. Gordon in Support 
of MRIA's Opposition to SARMC's Motion to Dismiss Spoliation Claim ("Gordon Aff.") 
(emphasis added). at Exh. D) (For the Court's convenience, a true and correct copy of MRIA's 
March 23, 2004 letter is attached hereto as Exhibit A,). MRIA's chairman of the Board of 
Partners, J. Roger Curran, M.D., directed this correspondence to Sandra Bruce, Saint Alphonsus' 
CEO in response to Saint Alphonsus' notice of dissociation. At the time of the correspondence, 
MRIA was represented by its current counsel. There can be little doubt MRIA realized the legal 
significance of this correspondence. MRIA carefully crafted the language and considered the 
legal positions it took in this correspondence. There can also be little doubt MRIA also 
consulted its counsel in drafting this letter and had carefully reviewed the statutes cited in the 
letter before sending it to Saint Alphonsus. MRIA should be held to the position it took in this 
letter and estopped from now taking a completely contrary position in this litigation. 
Simply put, in its March 23,2004 letter, MRIA "acknowledge[d] SADC's statutory right 
to withdraw and, therefore, become dissociated from the Partnership pursuant to Section 53-3- 
601(1) of the Idaho Uniform Partnership Act." Gordon Aff. at Exh. D. It is only after litigation 
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arose and MRIA saw the benefit of denying Saint Alphonsus' statutory right to withdraw that it 
flipped flopped and began accusing Saint Alphonsus of "misstating" the law for taking the very 
same position MRZA took in responding to Saint Alphonsus' notice of dissociation. (Emphasis 
added). With its admission Saint Alphonsus had a statutory right to withdraw, MRIA should not 
now be able to argue to the jury that Saint Alphonsus did not have the legal right to withdraw or 
that Saint Alphonsus' withdrawal was somehow "unlawful" or "illegal." 
C. Saint Alphonsus' Proposed Jury Instruction Properly Instructs the Jury and 
Does Not Prejudice MRIA. 
MRIA argues Saint Alphonsus' proposed jury instruction regarding the Court's ruling on 
dissociation misstates the law and prejudices MRIA. This is not the case. As discussed above, 
and as the Court has already found, Saint Alphonsus had the legal right and power to withdraw 
from MRIA, even if such withdrawal was a breach of the MRIA Partnership Agreement. Saint 
Alphonsus' proposed jury instruction informs the jury of the Court's summary judgment ruling 
on the dissociation issue and properly recites the law. It does not deprive MRIA of the Court's 
ruling or attempt to mislead the jury. Rather, it simply and concisely explains the ruling and the 
weight the jury should place upon it in considering all the evidence in the case. Such an 
instruction does not prejudice MRIA. 
111. CONCLUSION 
For all of the foregoing reasons, Saint Alphonsus respectfully requests the Court grant 
Saint Alphonsus' Motion, and use its proposed jury instruction regarding dissociation. 
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President and CaO 
St. Atp11onsus.Regional Medical Centm 
1055 North Curtis Road 
Boise, ID 83706.1370 
Re: MRZAsswlatw 
Dwr Ms. BIUM: 
~v@U kpociatos LLP (the "Pattnuship") is in receipt of your lettu dated 
February 24.2004, regarding the desire ofsaint Alphonsus Divnsificd Care, 
Inc. ('X4DC-2") to withdraw ns n p&er in the Parinmbip. Please consider 
this letter thePartne~~hip's formal response to your letter, including the 
demands for paymwt set forth themin. 
First, the Partnersttip noknowledges SADC's statulory right to wi!hdraw and, 
therefore, b w m e  dissociated 'om the Partnership pursuant to Section 533-  
601(l) of the Idaho Uniform Partnership Act (the "Act"). However, 
Section 533-6132 of the Act fullher provides thal a partner who wmngfully 
dissociales is liable to Uie othw partners and to the Partnmhip for damages 
caused by the wrongful dissooialion. Accordingly, while SADC may cxercist 
its right to withdraw from the Partnership in nccordanoc with the provisionti uf 
the Act, the Partnership and the other parlnus fully intend lo hold SADC 
liable for damages wociated with ils wrongful withdrawal as furthcr provided 
by thcAct. . 
Under the Ein:um8tancts, damages for wrongful dissociation will be 
@bstpnti& SADC is in a unique position ionke other paaomr in tbe 
P d p  btdawe the Parlnec8h'i a p d  to install, upgde, and maintain 
multiple MRI'r on the campus of S t  Alphonsulus Regional Medioal Center 
f'SARMC")!! The P a r i ~ ~ d p  made !his decision and substantid investment 
in relianceup@ the original intent of the parties, which. was that MRI Ceutm 
would b v c  the exclwivt right to pmvida MN serviecs on the SARMC 
campus until 2015. This intent is evident in the term agreed lo in the limited 
partnc&ip amment.forMRi Center and the term of Uic lcarc forMRI 
Center. By witlutrawing from the Patlnmhip early and in violation ofthc 
~artnersb$pigreemcnt, SADC is undermining thc upresspwpose of U s  






letter of February 24th indicates that, in addition to withdrawing Ron1 the 
Parhership, SARh4C no longcr intends to honor its campus-exilusive 
relationship with MIX2 Center which came as a part of tho pahership 
relatioimhip. Accordingly, any profits lost lo a business competitive to lMKI 
Centw which is allowed to oocrak on the SARMC comuus before 201 5 is at 
least one mesure ofdam&& sustained as a result of s ~ C ' S  withdrawal. 
Second, the amount that S A X  is owed for its interest in the Partnership is 
governed by the M ~ 1 e s  of P m s h i p  of MRI Associates, as amended (Ihe 
'Tarhetsbip Agrwmenl*')'), not the Act. Except for certain mandatory 
provisions thni cannot be waived by agreement of Ihe partners, the Act applies 
to the activities of the Pattner~hip only to the extent the Perfnership 
Agreement is silent Section 53-3-103(a) of the Act expressly states that 
"reialious among tho partacrs and bttwcen the partnem and tlw parbrship arc 
govemed by thc pallnership agreement. To the exlent fhspurrnership 
agresmenrdoes not otherw/sepruvide, this Act governs relations among thc 
partners and behvr.cn the pertnus and the partnership" (emphasis added). 
Section 6. I of the Partnorship Agreement clcarly states: "Unless otherwise 
agreed, Ihe withdrawing Hospital Partner shall only be entitled to rewivo for 
its intorcst in the Partnership an amount which is equal to the balance in such 
Hospital Prulner's capital account at the lime of withdrnwal." Section 6.2 of 
the Pnrtners$ip Agrerment fuliher provides that the wilhdrawing pariner will 
be said Che balance in ils capital acoount in installmenls, without interest, out 
of &hat would have been i& dislributions of the Partnwship's not cash flow. 
Finally, damages arising out of SADC's wrongful withdrnwd may he off& 
against the buyout p&, and, b e d  on the above disoussion will likely far 
exceed the buput price. 
Third, SADC's withdrawal from the Parincrship does not impact its 
con ti nu in^ obligations under thc non-comp&lion provisions of tho 
partnership ~&menf. By ics express terms. Ariiclc 9 of Ulo Pahership 
Agccmcnl prohibits SADC St. Alphonsu8 Regional Medical Center, and any 
pereons andentitios that diraotly, or indirectly through one or more 
intmncdiaries, fflntrol, are controlled by, or are un&r common oonuol with, 
SALC or St Aluhonsw Bedona1 Medical Center from cornpotkg with the - ~ ~~ . - 
Partnmhip. ~ d n c  ofthcsckties may engage in any business in which the 
Partneaship is engaged for a period of onr: (1) yea( following SADC's 
Page 3 
withdrawal. The Partnership will seek to filly lyforoe its rights under 
Afiicle 9 of h c  Partn~~ship Agrcemcnt. 
Finally, although SADC has resigned fmm the Partnmhip'a Board, such 
resignation d ~ i o e s  not relieve SADC Gom its fiduciary oblieations to the - 
Partnashjp (pitst and present) up lo tho time of withdrawal. Likewise, it is 
rwgniwl that the Parmeship has conlinuing obligations ta take roa~onnbla 
steps to protect the inmts  of the limitad partners &om any untoward effects 
arising from SADC's wrongrul withdrawal. 
1 .  Thc Pmcrship acknowledges SADC's withdrawal from the 
Partnership effective April 1,2004, and will treat SADC as a 
dissociated pnrtner from s l ~ d  aficr that date; 
2. The Partnership will determine (he outstanding balance ofits capilal 
acwunt owed to SADC and reduce that amount by the anticipated 
damages caused by SADC's wrongful dissociation, if the amount 
owed for anticipated damages cxcGcds the capital accoum installments 
duo under the Partnership Agzecrnant, the Parnorship will pay nothing 
to SADC, and will scek recovery of t h w  remainder damages as thcy 
ocour; and 
3. Tl~c Parinerahip will hlly cnfolce lhc non-wmpotition pmvisions of 
the Pannenhip Agreement again61 SADC nnd its afiilintes. 
We look forward to discussing these issues with you in lhencar future and 
hopcto settle these problems amicably. I will contaot you within the next 
week to set up a meeiing which will iucludc the hospital administratore in om 
Partnership. 
Very truly yours, 
. . 
J. ~ o ~ e r  Cur&, M.D. 
Chairman, B a d  of Pwners 
Jack S. Gjordiig, ISB No. 1105 
Trudy Hanson Fouser, ISB No. 2794 
__t Bobbi K. Dominick, of Counsel, ISB No. 2895 
GJORDING & FOUSER, PLLC 
.rS 509 W. Hays Street 
P.O. Box 2837 
Boise, Idaho 83701 - Telephone: (208)336-9777 
Facsimile: (208)336-9177 
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MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, on its own behalf, and on 
behalf of MRI Limited, an Idaho Limited 
Partnership, and MRI Mobile Limited, an Idaho 
Limited Partnership, 
Counterclaimants, I 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. I 




INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
Saint Alphonsus Diversified Care, Inc. ("SADC"), and Saint Alphonsus Regional 
Medical Center, Inc. ("SARMC") (collectively, "Saint Alphonsus"), file this Reply to MRIA's 
Opposition to Saint Alphonsus' Motion in Limine re: Shattuck Hammond Memorandum as 
follows: 
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MEDICAL CENTER, INC.'S REPLY TO MRIA'S OPPOSITION TO MOTION IN LIMINE RE: 
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I. PRELIMINARY STATEMENT AND ADOPTION BY REFERENCE OF 
FORMER BRIEFING. 
As the Court is well aware, the parties have extensively briefed the admissibility of 
portions the memorandum dated September, 25, 2001 prepared by Shattuck Hammond Partners 
("Shattuck Hammond Memorandum") both during MRIA's Motion to Amend to Seek Punitive 
Damages and here during the Motion in Limine stage of this litigation. For the sake of brevity 
and for the conservation of judicial resources, Saint Alphonsus adopts by reference all its former 
briefing on this issue and specifically adopts by reference its Response to M u ' s  Motion in 
Limine re: Admissibility of the Shattuck Hammond Memorandum, filed June 12, 2007, and the 
Affidavit of Patrick J. Miller in Support of Saint Alphonsus' Response to M u ' s  Motion in 
Limine re: Admissibility of the Shattuck Hammond Memorandum in this Reply to M u ' s  
Opposition to Saint Alphonsus' Motion in Limine re: Shattuck Hammond Memorandum. 
11. ARGUMENT 
A. The Testimony of Michael Finnerty Refutes MRIA's Assertion that the 
"Scorched Earth Scenario" Language Can Be Specifically Attributed to 
Someone at Saint Alphonsus. 
When Saint Alphonsus filed its Motion in Limine re: Shattuck Hammond Memorandum, 
it had not yet received its copy of the deposition testimony of Michael Finnerty, one of the 
authors of the Shattuck Hammond Memorandum, which was taken in Chicago, Illinois on May 
15, 2007. Saint Alphonsus subsequently received its copy of this deposition and submitted 
portions of Mr. Finnerty's deposition in Response to MRL4's Motion in Limine re: Admissibility 
of Shattuck Hammond Memorandum. At his deposition, Mr. Finnerty testified by placing the 
term "scorched earth scenario" in quotes in the Memorandum, he did not intend to mean that he 
had heard anyone at Saint Alphonsus use that language and was not quoting anyone at Saint 
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Alphonsus. See Affidavit of Patrick J. Miller in Support of Saint Alphonsus' Response to 
MRIA's Motion in Limine re: Admissibility of the Shattuck Hammond Memorandum at Exh. A, 
p. 149, L. 22- p. 150, L. 13. Rather, he merely used the statement as a "colloquialism." Id., p. 
52, L. 14 -p. 51, L. 15. Therefore, there is no declarant at Saint Alphonsus and MRIA cannot 
show the proper foundation to establish any exception or exclusion from the hearsay rule, or 
even to establish the reliability of the language as evidence, and admit this statement into 
evidence at trial. 
B. The "Scorched Earth" Language Has Little, If Any, Probative Value and 
Should be Excluded Under Rule 403. 
Given Mr. Finnerty's testimony, any probative value of the language is greatly 
diminished. When weighed against the prejudicial potential of the language, it is clear this 
language should not be injected into the trial based upon one reference in a Memorandum drafted 
by a non-party to the litigation years before Saint Alphonsus ultimately was forced to withdraw. 
111. CONCLUSION 
For all of the reasons expressed here and in Saint Alphonsus' former briefing on the issue 
of the admissibility of the Shattuck Hammond Memorandum, Saint Alphonsus respectfully 
requests the Court deny M u ' s  Motion, and find the contested portions of the Shattuck 
Hammond Memorandum are inadmissible into evidence at trial. 
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MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
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MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, on its own behalf, and on 
behalf of MRI Limited, an Idaho Limited 




SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. I 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. I 
Saint Alphonsus Diversified Care, Inc. ("SADC"), and Saint Alphonsus Regional 
Medical Center, Inc. ("SARMC') (collectively, "Saint Alphonsus"), file this Reply to MRIA's 
Opposition to Saint Alphonsus' Motion in Limine re: Lease and Partnership Term as follows: 
SAINT ALPHONSUS DIVERSIFIED CARE. INC.. AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.?S REPLY TO MRIA~SOPPOSITION T  MOTION IN LIMINE RE: 
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I. INTRODUCTION 
In opposition to Saint Alphonsus' Renewed Motion in Limine re Lease and Partnership 
Term, MRIA argues Saint Alphonsus has failed to show any proper legal basis for its Motion in 
Limine. This simply is not the case. In ruling on its earlier Motion for Partial Summary 
Judgment re: Lease Term, the Court merely found it could not rule on the issue at the summary 
judgment stage because there was not a "claim" based upon the lease term. The Court then 
declined to consider Saint Alphonsus' Motion for Partial Summary Judgment as a Motion in 
Limine at that time and invited Saint Alphonsus to raise the issue with its other Motions in 
Limine closer to the time of trial. The Court did not address the merit of Saint Alphonsus' 
argument that the lease (and partnership) term had not been extended as a matter of law. 
Through its current Motion, Saint Alphonsus merely renews its Motion as advised to by 
the Court and seeks to have the Court rule on the merits of its legal argument that the lease (and 
partnership) term were not extended as a matter of law. If they were not extended as a matter of 
law, then any evidence or argument by MRIA attempting to tie its damages to a partnership or 
lease term lasting until 2023 must too be rejected. Any evidence or argument by MRIA asserting 
the lease and/or partnerships had been extended past 2015 is irrelevant and prejudicial to Saint 
Alphonsus if the lease and partnership terms were not extended as a matter of law. 
To summarize, if the lease and partnership term expired in 2015 as a matter of law (as 
Saint Alphonsus asserts through this Motion), then any evidence MRIA attempts to put on 
supporting its erroneous belief the lease and partnership term were extended are irrelevant and 
prejudice Saint Alphonsus by artificially inflating the potential damages MRIA may seek at trial. 
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11. ARGUMENT 
A. Saint Alphonsus Has Properly Renewed and Expanded Its Motion Seeking 
To Establish The Lease and Partnership Terms Were Not Extended as a 
Matter of Law. 
It is telling MRIA fails to address the substance of Saint Alphonsus' renewed Motion and 
instead asserts a form over substance challenge based upon its hyper-technical reading of the 
Rules of Civil Procedure and Rules of Evidence. Apparently, MRIA thinks Saint Alphonsus 
must make some talismanic recitation of the Rules to assert a proper Motion in Limine. This 
simply is not the case. 
In its original Motion for Partial Summary Judgment, Saint Alphonsus' only sought to 
establish the lease term as a matter of law. In its responsive briefing, however, MRIA expanded 
the issues to include the MRIA partnership term and the terms of the limited partners, MRI 
Limited and MRI Mobile. Saint Alphonsus then responded to MRIA's arguments regarding the 
partnership terms. Therefore, both the issues of the lease and partnership terms were fully 
briefed and before the Court. The Court, however, declined to rule on the merits of those 
arguments at that time and deferred a decision on those issue to the motion in limine stage of the 
litigation. 
For the conservation of judicial resources, Saint Alphonsus saw no reason to rehash the 
legal analysis contained in its previously submitted briefing regarding the purported extensions 
of both the lease and partnership terms. The issue of relevance is obvious and inherent in Saint 
Alphonsus' original briefing-if evidence is admitted solely to prove a proposition the Court has 
rejected as a matter of law, such evidence has no "tendency to make the existence of any fact that 
is of consequence to the determination of the action more or less probable than it would be 
without the evidence." I.R.E. 401. 
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B. Both MRIA and Saint Alphonsus Briefed Their Position on the Extension of 
the Partnership Term. 
Contrary to MRIA's assertion, both MRIA and Saint Alphonsus briefed their arguments 
regarding an extension of the partnership term and the term of the limited partnerships, MRI 
Limited and MRI Mobile. In fact, it was MRIA who raised these issues. MRIA titled Section B 
of its Opposition to Motion for Partial Summary Judgment re: Lease Term "The MRIA 
Partnership Had an Implied Term Extending Until at Least 2023" and went on to argue for 3 % 
full pages that the MRIA partnership had a term and that it was extended until 2023. MRIA 
Opposition, filed February 13,2007, at pp.6-10. 
Because MRIA had raised the issue, Saint Alphonsus addressed MRL4's position on the 
partnerships' terms in its Reply to MRIA's Opposition. See Saint Alphonsus' Reply to MRIA's 
Opposition at pp. 3-6. For the purposes of its current Motion in Limine, Saint Alphonsus was 
willing to stand on its briefing on the issue of the existence of any purported partnership terms. 
The parties hlly briefed both of their legal positions and the issue is ripe for decision. If, as a 
matter of law, the partnership did not have a term, any evidence MRIA adduces at trial to show a 
partnership terms is irrelevant and would prejudice Saint Alphonsus by artificially inflating 
MRIA's alleged damages. 
C. Admitting Evidence on Any Purported Lease Extension Would Be a Waste of 
Time and Would Confuse the Jury. 
As discussed in Saint Alphonsus' former briefing on this issue, the ground lease was not 
extended as a matter of law. Therefore, admitting evidence on this issue at trial or asking the 
jury to decide it would be a waste of time. It is a legal issue the Court should resolve at this 
stage of the litigation so unnecessary, irrelevant evidence is not admitted at trial. 
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111. CONCLUSION 
For all of the foregoing reasons, Saint Alphonsus respectfully requests the Court grant 
Saint Alphonsus' Motion. 
DATED this ICf day of June 2007. 
GJORDING & FOUSER, PLLC 
GIVENS PURSLEY LLP 
~Gr ick  J. Miller 
Attorneys for Saint Alphonsus 
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IN THE DISTRICT COURT FOR THE FOURTH JULXCIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation, 
Plaintiff, 
v. 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Case No. CV OC 0408219D 
MRIA'S REPLY IN SUPPORT OF 
MOTION IN LIMINE RE: 
INADVERTENTLY DISCLOSED 
PRIVILEGED DOCUMENT 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, on its own behalf, and on behalf of MRI 
Limited, an Idaho Limited Partnership, and MRI 
Mobile Limited, an Idaho Limited Partnership, 
Counterclaimants, I 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
CounterDefendants. 
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MRI ASSOCIATES, LLP, an Idaho limited liability I 
partnership, I 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
Defendant/Counterclaimant/Third-Party Plaintiff MRI Associates, LLP ("MRIA"), by 
and through its counsel of record, Greener Banducci Shoemaker P.A., hereby submits this reply 
memorandum in support of its Motion in Limine Re: Inadvertently Disclosed Privileged 
Document. 
I. INTRODUCTION 
MRIA seeks the return by SARMC of certain handwritten notes taken by Dr. James 
Prochaska which reflect confidential communications between Dr. Prochaska and Carl Harder 
made for the purpose of rendering legal advice. MRIA did not intend that the notes be disclosed 
to third persons and were inadvertently produced. This document clearly falls within the auspices 
of Rule 502(b) and is privileged. 
Contrary to any assertion by SARMC, MRIA is entitled to claim the privilege on its own 
behalf and has acted diligently in doing so. 
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11. ARGUMENT 
A. The Document Contains Confidential Communications and Was Generated 
With the Assistance of former MRIA attorney Carl Harder. 
The handwritten notes taken by Dr. Prochaska, and which SARMC attempted to 
introduce as evidence during his deposition of May 3 1,2007, reflect confidential 
communications offered by attorney Carl Harder. (See Affidavit of James M. Prochaska, M.D. 7 
5.; Affidavit of G. Rey Reinhardt in Support of Motions in Limine ("Reinhardt Aff."), Ex. P. and 
Q.) Dr. Prochaska's unequivocal testimony indicates that attomey Carl Harder participated in 
the generation of this document. See Affidavit of James Prochaska, M.D. ("Prochaska Aff.") 9. 
Dr. Prochaska is also able to state without equivocation that he believes the notes include his 
transcription of confidential communications rendered to him by attorney Harder for the 
purposes of providing legal advice. Id. Certainly, more than a mere possibility exists that the 
notes represent attorney-client communications. Indeed, all the evidence supports the conclusion 
that the document contains information protected by the attorney-client privilege. 
B. The Privilege Belongs to MRIA and I t  Has Not Been Waived. 
SARMC is playing a game of semantics in contending that the privilege being claimed 
belongs to Doctors Magnetic Resonance, Inc. ("DMR"), rather than MRIA. MRIA consists of 
various general partners, including DMR. (See Prochaska Aff. 7 3.) In fact, by SARMC's own 
admission, "DMR has a controlling interest in MRIA, and DMR's individual members 
essentially control MRIA's actions." (See SARMC Response to MRIA's Motion in Limine Re: 
Investments by Members of DMR, p. 3.) Attorney Carl Harder began as counsel for DMR and 
then became counsel for MRIA upon its formation. Id. At all relevant times, Mr. Harder 
simultaneously acted as counsel for MRIA and DMR. Id. And when attorney Carl Harder 
rendered the legal advice memorialized by the handwritten notes taken by Dr. Prochaska, Mr 
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Harder was acting as counsel, and for the benefit, of both DMR and MRIA. Id. at 6. Indeed, 
other than Carl Harder, MRIA had no other counsel at that time. Id. Given this context, MRIA is 
certainly entitled to assert the privilege with respect to the handwritten notes taken by Dr. 
Prochaska, and DMR could not have waived the privilege by providing the documents to MRIA 
as the privilege belonged to MRIA. 
C. MRIA Was Diligent in Asserting the Privilege. 
SARMC suggests that MRIA was not diligent in claiming privilege over the handwritten 
notes taken by Dr. Prochaska. Such an argument ignores that: (1) MRIA asserted the privilege 
immediately upon realizing that the notes were privileged; and (2) MRIA could not previously 
ascertain that the handwritten notes represented confidential communications between attorney 
Carl Harder and Dr. Prochaska. 
It is undisputed that when SARMC attempted to introduce the document in the May 3 1, 
2007 deposition of Dr. Prochaska, counsel for MRIA objected. See Reinhardt Aff., Ex. P.) 
MRIA's counsel stated that the document was privileged and requested that SARMC return it to 
MRIA. See id. After the deposition, MRIA promptly sent a letter to counsel for SARMC, 
wherein MRIA reiterated its contention that the notes were privileged and requested again that 
SARMC return the notes. See id, Ex. Q. MRIA then filed the pending Motion In Limine on June 
5,2007 - a mere five days later. Based upon this timeline, it can hardly be argued that MRIA 
was not diligent in asserting the privilege as soon as it realized that the notes might fall within 
the auspices of IRE 402. 
Furthermore, without Dr. Prochaska's clarification of the documents contents and the 
circumstances under which they were generated, MRIA had no basis for asserting the privilege at 
any earlier date. Prior to SARMC's attempted introduction of the document as a deposition 
exhibit, MRIA could not have ascertained that the handwritten notes had been taken by Dr. 
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Prochaska at the direction and under the guidance of attorney Carl Harder as this fact was not 
obvious from the face of the document. Only upon being questioned regarding the contents of the 
notes and upon further reflection, was Dr. Prochaska able to reasonably conclude that he had 
taken these notes during a confidential meeting with attorney Carl Harder wherein Mr. Harder 
rendered legal advice. See Prochaska Aff.7 5. As soon as MRIA had an inkling - which could 
only have been based upon the May 31,2007 deposition testimony of Dr. Prochaska - that the 
document was privileged, MRIA acted studiously in claiming the privilege. 
D. Rule 260>)(5)(B) Mandates the Immediate Return of the Document 
As noted in prior briefing, under the Idaho Rules of Professional Conduct, MRIA 
triggered SARMC's obligation to return the document in question when MRIA informed 
SARMC that the document was privileged and that it had been inadvertently disclosed. See 
Idaho Rule of Professional Conduct 4.4(b). Furthermore, Rule 26@)(5)(B) of the Idaho Rules of 
Civil Procedure mandated SARMC's prompt return, sequestering, or destruction of the document 
upon MRIA's initial assertion of privilege. See IRCP 26(b)(5)(B). SARMC is in violation of both 
Rule 4.4@) of Idaho Rules of Professional Conduct and Rule 26(b)(5)(B) of the Idaho Rules of 
Civil Procedure. Pursuant to these rules, SARMC is ethically and legally obligated to return the 
document in question and should be prohibited from relying upon the document. 
111. CONCLUSION 
For all these reasons, as well as those raised in its underlying Motion, MRIA respecthlly 
requests that its Motion be granted and the Court order the return by SARMC of the handwritten 
notes taken by Dr. James Prochaska which reflect confidential communications between Dr. 
Prochaska and Carl Harder. 
MRIA'S REPLY IN SUPPORT OF MOTION IN LWIINE RE: INADVERTENTLY DISCLOSED 
PRIVILEGED DOCUMENT - Page 5 
(210438 doc) 
01925 
DATED this day of June, 2007. 
GREENER BANDUCCI SHOEMAKER P.A.
G. Rey Reinhardt, IV 
Daniel J. Gordon 
Attorneys for Defendant 
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IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation, 
Plaintiff, 
v. 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Defendant. 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, on its own behalf, and on behalf of MRI 
Limited, an Idaho Limited Partnership, and MRI 
Mobile Limited, an Idaho Limited Partnership, 
Case No. CV OC 0408219D 
MRIA'S REPLY IN SUPPORT OF 
MOTION IN LIMINE RE: 
INVESTMENTS BY MEMBERS OF 
DMR 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
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MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
DefendantlCounterclaimantiThird-Party Plaintiff MRI Associates, LLP ("MRIA"), by 
and though its counsel of record, Greener Banducci Shoemaker P.A., hereby submits this reply 
memorandum in support of its Motion in Limine Re: Investments By Members of DMR' as 
follows: 
1. INTRODUCTION 
MRIA seeks an order prohibiting SARMC from introducing evidence at trial about the 
investments by, or financial status of, individual members of Doctors Magnetic Resonance, Inc. 
("DMR"). Through the introduction of this evidence, SARMC only seeks to inflame and 
prejudice the jury against the individual members of DMR. The investments by, or financial 
status of, individual members of DMR are simply not relevant to any claims or defenses in this 
case, and evidence relating to these subjects is inadmissible under I.R.E. 402 on this basis alone. 
In addition to being irrelevant, evidence revealing the details of the financial status and 
investments of the members of DMR would be unfairly prejudicial and any probative value 
'~hird-Party Defendants' Objection to MRIA's Motion in Limine Re: Investments by Members 
of DMR is untimely. Therefore, this Reply simultaneously operates as a preliminary response to 
the arguments contained therein. 
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would be far outweighed by the unfair prejudice to MRIA. Further, evidence of the financial 
status and investments of DMR members could confuse and mislead the jury and would result in 
a waste of time, and should be excluded under I.R.E. 403. 
11. ARGUMENT 
MRIA agrees that SARMC may generally inquire into a witness's particular financial 
interest in the outcome of the case in order to show bias. MRIA is also willing to stipulate that 
the amounts of distribution to the partners in MRIA were directly linked to the profitability of 
MRIA and that the individual members of DMR profited from their involvement in MRIA. 
However, MRIA is unwilling to concede that SARMC should be allowed to parse through the 
details of the financial status and investments of the individual members of DMR in order to 
demonstrate what can be accomplished through more general questions concerning the 
individuals' interest in the outcome of the case and the individuals' general interest in the 
profitability of MRIA. Any evidence beyond these basic questions to show bias is irrelevant, 
prejudicial, redundant, likely to cause jury confusion, and a waste of judicial resources. 
As noted by the Idaho Supreme Court, it is generally recognized that the financial status 
of a party is not admissible. "It is axiomatic that ordinarily the wealth or lack thereof of a party is 
irrelevant as to any of the issues to be determined by the fact finder." Cheney v Palos Verdes 
Inv. Covp., 104 Idaho 897,902,665 P.2d 661 (1983). 
Notwithstanding this well-established rule, SARMC contends that the introduction of 
evidence regarding the financial status and investments of DMR is necessary to show "that they 
physicians associated with DMR were so interested in their own economic interest that they took 
steps that were counter to the best interest of the partnership." (See SARMC's Response to 
MRIA's Motion in Limine Re: Investments by Members of DMR, p. 3.) In the first instance, 
contrary to SARMC's argument, the wealth, or lack thereof, of the members of DMR does not 
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tend to prove that the individual members of DMR did not act in the best interest of the 
partnership. SARMC also profited from the success of MRIA and received the same levels of 
compensation, as a general partner, which DMR and its members enjoyed. Second, and more 
importantly, even if the fact of the profitability of MRIA and the financial success of the 
members of DMR is somehow relevant to SARMC's claims (which they are not), the jury need 
not be burdened with the exact amounts the individual members of MRIA earned through their 
involvement with MRIA, or any other investment. 
SARMC also argues that that evidence demonstrating that members of DMR pursued 
individual investments outside of MRIA - which in no way impinged upon the interests of MRIA 
- while not offering evety one of these investment opportunities to MRIA and/or SARMC, tends 
to show that members of DMR did not act in the best interest of the partnership. Although MRIA 
strongly disputes that this evidence advances SARMC's argument in any way that the members 
of DMR did not act in the best interest of the partnership, MRIA would not object to the 
introduction of evidence, for example, relating to Dr. Curran's organization of another imaging 
venture in Illinois, if SARMC is able to demonstrate through the course of the trial that this 
evidence is somehow relevant to any claims or defenses in this matter. However, the precise 
amount Dr. Curran, or any other member of DMR, or other MRIA Board Members, earned 
through these investments is not even arguably material to any allegation in this case and should 
not be admitted. 
Nonetheless, even assuming that this evidence is relevant, it should be excluded under 
IRE 403 on the basis that it would be more prejudicial than probative. SARMC seeks the 
introduction of evidence pertaining to the financial status and the investments of individual 
members of DMR to incite and inflame the jury. Rather than countering MRIA'sclaims based on 
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their legal merit, SARMC aspires to impugn the character of each individual member of DMR 
based simply on his or her past financial success in a feeble attempt to convince the jury that the 
individual members of DMR somehow do not deserve any further financial compensation 
stemming from their involvement in MRIA. However, SARMC should not be allowed to defend 
or justie its own wrongful conduct by pointing its finger at the individual members of DMR and 
essentially characterizing them as "greedy doctors" undeserving of any further compensation. 
This is not a valid claim or defense. SARMC's attempts to portray the individual members of 
DMR in this manner would unfairly prejudice MRIA, and should not be countenanced. Any 
purported probative value of this evidence is strongly outweighed by the prejudice it would cause 
MRIA. 
Furthermore, as the details of the financial status and investments of DMR, i.e. the exact 
dollar amounts earned, are not relevant to any claim or defense, the introduction of this evidence 
could mislead and confuse the jury. 
At the very least, the Court should prohibit SARMC from making any reference to the 
financial status and investments of DMR in its opening statement. If, through the progression of 
the trial, a basis arises for the introduction of such evidence, SARMC may then, and only then, 
present an offer of proof as to that evidence it seeks to introduce at that time. 
111. CONCLUSION 
For all these reasons, as well as those raised in its underlying Motion, MRIA respectfully 
requests that its Motion be granted and that SARMC not be permitted to introduce any evidence 
pertaining to the financial status of, or investments by, the individual members of DMR on the 
basis that such evidence is irrelevant, highly prejudicial and likely to cause jury confusion. 
Alternatively, MRIA requests that the Court prohibit SARMC from referencing this evidence in 
its opening statement until it can be determined at trial whether the evidence is relevant. 
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DATED this day of June, 2007. 
GREENER BANDUCCI SHOEMAKER P.A. 
G. Rey Reinhardt, IV 
Daniel J. Gordon 
Attorneys for Defendant 
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Third-Party Plaintiff, I 
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INTERMOUNTAIN MEDICAL IMAGING, LLC, 
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RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
Defendant/Counterclaimant/Third-Party Plaintiff MRI Associates, LLP ("MRIA"), by 
and through its counsel of record, Greener Banducci Shoemaker P.A., hereby submits this reply 
memorandum in support of its Motion in Limine Re: Admissibility of Shattuck Hammond 
Memorandum' as follows: 
I. ARGUMENT 
SARMC offers the same, tired reasons why the Shattuck Hammond Memorandum should 
not be allowed in evidence; they are: (1) it is privileged, (2) it contains inadmissible hearsay, 
and (3) it is prejudicial. Each of the arguments was made to the Court back in January. At that 
time, the Court rejected those arguments. Nothing has changed since then. The Court should 
again reject SARMC's argument, grant MRIA's Motion, and allow the Shattuck Hammond 
Memorandum to be admitted. 
' Third-Party Defendants' Objection to M u ' s  Motion in Limine Re: Admissibility of Shattuck 
Hammond Memorandum is untimely. Therefore, this Reply simultaneously operates as a 
preliminary response to the arguments contained therein. 
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A. The Shattuck Hammond Memorandum is Not Privileged 
SARMC claims that the Shattuck Hammond Memorandum is an attomey-client 
privileged communication. (See Resp. at 4-6.) SARMC is wrong. First, Shattuck Hammond 
was separately hired by SARMC, thus precluding any claim of the attomey-client privilege. 
Second, Givens Pursuley LLP ("Givens Pursley") has previously taken the position that the 
documents prepared by Shattuck Hammond, including the Shattuck Hammond Memorandum, 
are not privileged. The Court has already considered these arguments and has concluded that the 
Shattuck Hammond Memorandum is not privileged: 
Having reviewed the Shattuck Hammond Memo and the arguments by Saint 
Alphonsus, the Court is unable to find that Saint Alphonsus has proven the 
Shattuck Hammond Memo is privileged and therefore any references to the 
Shattuck Hammond Memo and the Memo itself will not be stricken. Shattuck 
Hammond was hired by both Givens Pursley and directly by Saint Alphonsus, the 
Shattuck Hammond Memo was turned over to MRL4 by a Shattuck Hammond 
representative, and there is testimony in the record that the document was 
prepared by Shattuck Hammond directly for Saint Alphonsus. 
(See 2/6/07 Mem. Decision at 7 & 8.) Even if there was an attomey-client privilege as to the 
Shattuck Hammond Memorandum, that privilege was waived after nearly four months of failing 
to act on the alleged inadvertent disclosure. In short, SARMC has advanced no new evidence or 
arguments regarding it privilege argument. Therefore, MRLYs Motion, which tracks the Court's 
earlier holding, should be granted. 
B. The Shattuck Hammond Memorandum Does Not Contain Inadmissible Hearsay 
The Court has already ruled that the Shattuck Hammond Memorandum "is itself subject 
to the business records exception," thus rendering it admissible. (See Id. at 7.) After over six 
months, SARMC appears to concede this point. Still, SARMC argues that the language within 
the Shattuck Hammond Memorandum contains double hearsay and, therefore, is inadmissible. 
SARMC's arguments remain off the mark. 
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First, the "scorched earth" statement within the Shattuck Hammond Memorandum is not 
a statement that MRIA intends to offer into evidence to prove the truth of the matter asserted. 
The term "hearsay" is defined as "a statement, other than one made by the declarant while 
testifying at the trial or hearing, offered in evidence to vrove the truth of the matter asserted." 
(See I.R.E. 801(c)). Because MRIA does not intend to over this statement in an effort to prove 
the truth of the matter asserted, it is, by definition, not hearsay. 
Second, the statement does not constitute "hearsay" because it is a statement made by 
SARMC, a party, to Shattuck Hammond. (See I.R.E. 801(d)(2)(A)). Indeed, the Shattuck 
Hammond Memorandum unambiguously states that the "scorched earth" language comes 
directly from SARMC. 
Third, the statement is not hearsay because it is "a statement by a party's agent or servant 
concerning a matter within the scope of the agency or employment of the servant or agent, made 
during the existence of the relationship." (See I.R.E. 801(d)(2)(D)). There is no dispute that 
Shattuck Hammond was retained by SARMC to act as a consultant regarding the relationship 
between SARMC, MRIA, and IMI. (See Mem. Decision at 8 ("Finnerty and Appleyard, the 
authors of the Shattuck Hammond Memo, are both employees of Shattuck Hammond Advisors, 
who was apparently hired to assist Saint Alphonsus in analyzing Saint Alphonsus' options with 
regard to providing MRI services.")) It is also undisputed that the Shattuck Hammond 
Memorandum was prepared during the time Shattuck Hammond was retained by SARMC, and 
that the Memorandum was prepared as part of that retention. Therefore, the statement by 
Shattuck Hammond clearly concerned a matter within the scope of Shattuck Hammond's 
employment by SARMC - that is, the options available to SARMC for leaving MRIA and 
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joining its competitor, MI. Thus, these statements were made by SARMC's agent concerning a 
matter within the scope of Shattuck's employ with SARMC. They are, therefore, not hearsay. 
Fourth, even if the Shattuck Hammond Memorandum did contain hearsay, its contents 
nevertheless are admissible under I.R.E. 803(3) as a statement of the declarant's then-existing 
state of mind. Here, the author of the Shattuck Hammond Memorandum evidenced his then- 
existing state of mind when he incorporated the statement containing the "scorched earth" term 
in the body of the document. This statement reflects the author's state of mind at that time and 
is, therefore, not hearsay pursuant to I.R.E. 803(3). 
Fifth, even if hearsay, the statement would be admissible under I.R.E. 803(24) for the 
reasons explained above and in MRIA's previous briefing on this issue. Shattuck Hammond was 
simply familiarizing itself with the dispute and the mindset of SARMC regarding its options for 
leaving MRIA. There is no indication that the Shattuck Hammond Memorandum was intended 
to skew, exaggerate, falsify, or otherwise misrepresent the statement made by SARMC to 
Shattuck Hammond. 
C. 1.RE. 403 Does Not Bar the Shattuck Hammond Memorandum or its Statements 
SARMC argues that the Shattuck Hammond Memorandum and the term "scorched earth" 
will prejudice SARMC because it is taken out of context. M U ,  however, is not asking that 
only select excerpts of the Shattuck Hammond Memorandum be shown to a jury or that the jury 
be precluded somehow from considering the Shattuck Hammond Memorandum in its entire 
context. Indeed, it is MRIA's desire that the jury be allowed to consider the full document and 
consider it in the context of other evidence presented at trial. Not doing so will prejudice MRIA. 
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11. CONCLUSION 
For the reasons stated above, in addition to those already raised in MRL4's briefing and 
the Court's consideration of this same issue, MRIA respectfully requests that its Motion be 
granted and that the Shattuck Hammond Memorandum be admissible. 
DATED this day of June, 2007. 
GREENER BANDUCCI SHOEMAKER P.A. 
G. Rey Reinhardt, IV 
Daniel J. Gordon 
Attorneys for Defendant 
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M N  ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
Defendant/Counterclaimant/Third-Party Plaintiff MRI Associates, LLP ("MRIA"), by 
and through its counsel of record, Greener Banducci Shoemaker P.A., hereby submits this reply 
memorandum in support of its Motion in Limine Re: SARMC's Beliefs About Legality of 
Withdrawal from MRIA as follows: 
I. INTRODUCTION 
Evidence of Saint Alphonsus Diversified Care, Inc. and Saint Alphonsus Regional 
Medical Center, Inc.'s (hereafter collectively referred to as "SARMC") belief that SARMC's 
withdrawal from MRL4 was legal is inadmissible under I.R.E. 401,402, and 403 and I.R.C.P. 
37. 
11. ARGUMENT 
A. SARMC's Belief as to the Legality of its Withdrawal is Not Relevant. 
As was stated in MRIA's prior briefing on this topic, SARMC's belief as to the legality 
of SARMC's withdrawal from MRIA is irrelevant and is barred by I.R.E. 401 and 402. Not only 
did the Court already hold that SARMC wronghlly withdrew, but, as SARMC readily admits, 
SARMC's belief as to the legality and any advice it received from counsel as to the legality 
"simply would not be a defense to the claim that Saint Alphonsus wrongfully dissociated. Saint 
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Alphonsus either had the right or it did not. Counsel's advice that Saint Alphonsus did have such 
right would not be admissible to excuse Saint Alphonsus from the Court's ruling." See 
Memorandum Decision on Plaintiffs Motions to Strike, Cross-Motions for Summary Judgment, 
and PlaintifUThird Party Defendant's Motion to Dismiss; Saint Alphonsus Diversified Care, Inc., 
and Saint Alphonsus Regional Medical Center, Inc.'s Response to MRIA's Motion in Limine 
Re: SARMC's Reliance on Advice of Counsel p.3 ("Response Re: SARMC's Reliance"). 
This evidence is also irrelevant to MRIA's claims for breach of fiduciary duty and breach 
of the covenant of good faith and fair dealing. MRIA does not intend to present SARMC's 
decision to dissociate itself as a way in which these breaches occurred. As such, SARMC's 
belief as to the legality of its withdrawal is immaterial to the current litigation and is 
inadmissible. 
B. If Allowed, Evidence as to SARMC's Belief will Cause Unfair Prejudice, Jury 
Confusion, and a Waste of Time. 
In its briefing, SARMC contends that it "is not seeking to introduce evidence of the 
advice its counsel gave, but it should be entitled to introduce evidence that it held the belief it 
had the right to withdraw." See Saint Alphonsus Diversified Care, Inc., and Saint Alphonsus 
Regional Medical Center, Inc.'s Response to MRIA's Motion in Limine Re: SARMC's Belief 
about Legality of Withdrawal from MRIA p.3. This contention is disingenuous. First, this 
advice from counsel is the basis/justification/rationale for which SARMC believed it could 
legally withdraw. As Sandra Bruce explained, there is no distinction between her interpretation 
of the partnership agreement and the advice given to her by counsel. See Affidavit of G.Rey 
Reinhardt in Support of Motion in Limine ("Reinhardt Aff."), Ex. A. at 287:15-25. As such, 
SARMC only came to the incorrect conclusion that its withdrawal was legal because of the 
advice it received from counsel. 
MRIA'S REPLY I N  SUPPORT OF MRIA'S MOTION IN LIMINE RE: SARMC'S BELIEFS 
ABOUT LEGALITY OF WITHDRAWAL FROM MRIA - Page 3 
(2 10425.doc) 
Additionally, as SARMC readily admits, it should not be entitled to state its belief unless 
it discloses it attorney's advice. See Response Re: SARMC's Reliance p. 6 ("Saint Alphonsus 
is, however, entitled to state its belief, so long as Saint Alphonsus does disclose its attorney's 
advise in doing so.") If SARMC is not seeking to introduce the advice it received from counsel, 
then it is seeking an order from the Court which will, in effect, allow SARMC to make an 
unsupported factual assertion: namely, to state its belief as to legality, but to provide absolutely 
no basis for such a belief. This would prevent the Court, MRIA, and the jury from effectively 
evaluating and weighing the evidence as they will not have all necessary information or 
evidence. Allowing such conduct would unfairly prejudice MRIA. 
Similarly, allowing SARMC to testify at this late stage as to the advice would cause 
unfair prejudice to MRIA. Throughout discovery, SARMC has prevented MRIA from 
discovering the counsel's advice given to SARMC which lead to its conclusion that the 
dissociation was legal. 
In addition to causing this unfair prejudice, allowing such evidence or testimony during 
trial would also prolong the trial and potentially cause jury confusion. As explained above, if 
evidence of SARMC's belief is admissible, then the door will be opened as to SARMC's 
attorney-client communications on the matter. This will require further discovery so that MRIA 
receives all evidence relevant to SARMC's belief. Further, by allowing such testimony, the jury 
may wrongfully conclude that SARMC's belief as to the legality of its withdrawal is relevant in 
determining whether SARMC's withdrawal was wrongful. As such, SARMC's belief is not 
admissible under the Idaho Rules of Evidence. 
111. CONCLUSION 
For all of the foregoing reasons, MRIA respectfully requests the Court grant it Motion in 
Limine. In the alternative, if the Court determines that SARMC can produce evidence of its 
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belief as to the legality of its withdrawal, then MRIA requests that SARMC be required to 
produce the advice of counsel which provides the basis for its belief. 
DATED this day of June, 2007. 
GREENER BANDUCCI SHOEMAKER P.A. 
Daniei J. Gordon. 
Attorneys for Defendant 
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MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Third-Party Plaintiff, I 
vs. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
Defendant/Counterclaimant/Third-Party Plaintiff MRI Associates, LLP ("MRIA"), by 
and through its counsel of record, Greener Banducci Shoemaker P.A., hereby submits this reply 
memorandum in support of its Motion in Limine Re: Communications Between SARMC and 
MRIA about the Purchase of MRIA and/or MRICI and its Motion in Limine re: Attempts to 
Purchase MRIA andlor MRICI. 
I. INTRODUCTION 
The Discovery Master has already determined that it would be "unethical" for SARMC to 
introduce any evidence at trial concerning communications between SARMC and MRIA about 
the purchase of MRIA andor MRICI that is in any "way different from or in addition to the 
information already adduced at the depositions of [Cindy Schamp, Sandra Bruce and Ken Fry]." 
See Affidavit of G.Rey Reinhardt in Support of MRIA's Motions In Limine ("Reinhardt Aff."), 
Ex. D. This ruling by the Discovery Master not only serves to limit the trial testimony of these 
named individuals, i.e., Cindy Schamp, Sandra Bruce and Ken Fry, but also serves to limit the 
testimony of any witness, whether a corporate representatives of SARMC or a third party. 
Indeed, SARMC should not be allowed to present any evidence through documents or otherwise 
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that would contravene the ruling by the Discovery Master. Simply put, any attempt by SARMC 
to circumvent the Discovery Master's ruling should not be countenanced.' 
11. ARGUMENT 
MRIA agrees that SARMC should be allowed to present some evidence of its alleged 
attempts to purchase MRLA andlor MRICI. (See supra, n. 1.) However, contrary to SARMC's 
assertions, SARMC should not be permitted to question Cindy Schamp, Sandra Bruce and Ken 
Fry freely on topics previously covered in their depositions because the Discovery Master has 
already limited SARMC's ability to examine these individuals. Rather - in accordance with the 
Discovery Master's mandate -SARMC should be constrained from presenting evidence or 
evoking testimony at trial that differs from or is in addition to the information already adduced at 
these individuals' depositions concerning all communication between SARMC and MRIA 
regarding negotiations to purchase MRIA andlor MRICI. Such an order would comport with the 
Discovery Master's previous ruling to this effect. See Reinhardt Aff., Ex. D. 
MRIA does not ask, as SARMC would like the Court to believe, that SARMC be 
precluded from calling these witnesses to testify at trial, or that SARMC be confined to asking 
these witnesses the specific questions asked by Mr. Banducci in their depositions. Rather, MRLA 
merely asks that the Court ensure the enforcement of the Discovery Master's earlier ruling. 
The Discovery Master's ruling applies with equal force to any third parties who were 
apparently involved in SARMC's alleged efforts to purchase MRIA and/or MRICI. SARMC has 
' MRIA has also moved this Court in a sevarate motion in limine for an order vrecluding - 
SARMC from introducing any evidence of its attempts to purchase MRIA &d/or 
MRICI. See Memorandum in Support of MRIA's Motion in Limine Re: Attempts to Purchase 
MRIA andlor MRICI filed conc&ently herewith. MRIA withdraws its argument that SARMC 
should not be allowed to present uny evidence on this topic, but believes the introduction of such 
evidence should be limited to the parameters articulated in this Memorandum. 
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represented that Cindy Schamp, Sandra Bruce, and Ken Fry are the primary individuals with 
knowledge on this topic; and that it othenvise made available to MRIA all other individuals with 
any knowledge of this topic. In fact, these representations served as the basis of the Discovery 
Master's denial of MRIA's request to notice a Rule 30(b)(6) deposition of a SARMC 
representative with specific knowledge concerning any negotiations relating to the purchase of 
MRWMRIC. It would be disingenuous - or in the words of the Discovery Master, ''unethical" 
- for SARMC to produce any witness, whether a corporate representative or a third party, to 
testify at trial in a manner that alters or adds to the information already adduced at the 
depositions of Cindy Schamp, Sandra Bruce and Ken Fry. For this reason, the Court should 
preclude the introduction of any such evidence at trial through any SARMC witness, or, for that 
matter, through any document or otherwise. 
111. CONCLUSION 
For the foregoing reasons in addition to the reasons set forth in its previous memoranda, 
MRIA respecthlly requests that the Court grant its Motion in Limine Re: Communications 
Between SARMC and MRIA about the Purchase of MRIA and/or MRICI, as well as its Motion 
in Limine: Re Attempts by SARMC to Purchase MRIA and/or MRICI to the extent the 
introduction of evidence concerning attempts by SARMC to purchase MRIA and/or MRICI 
would contravene the ruling by the Discovery Master. 
DATED this ~f 
GREENER BANDUCCI SHOEMAKER P.A. 
G. Rey Reinhardt, IV 
Daniel J. Gordon 
Attorneys for Defendant 
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MRI ASSOCIATES, LLP, an Idaho limited liability 1 
partnership, I 
Third-Party Plaintiff, I 
vs. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
Defendant/Counterclaimant/Third-Party Plaintiff MRI Associates, LLP ("MRJA"), by 
and through its counsel of record, Greener Banducci Shoemaker P.A., hereby submits this reply 
memorandum in support of its Motion in Limine Re: Referring Physicians Designated by 
SARGIGSR as Expert witnesses' as follows: 
I. ARGUMENT 
SARMC is correct - MRIA is not arguing that referring physicians, generally, are not 
qualified as expert witnesses. However, what SARMC fails to understand and address is the fact 
that these referring physicians are not expert witnesses. 
As mentioned in MRIA's Motion, I.R.E. 702 allows an expert witness to testify if that 
witness's scientific, technical, or other specialized knowledge will assist the trier of fact. Here, 
the five physicians designated by SARGIGSR as expert witnesses provide identical affidavits 
discussing their individual referring practices. These physicians, therefore, are incapable of 
testifymg about why scores of doctors switched their referral patterns from MRIA/MRICI to 
' Third Party Defendants' Objection to MRU's Motion in Limine Re: Referring Physicians 
Designated by SARMCIGSR as Expert Witness is untimely. Therefore, this Reply 
simultaneously operates as a preliminary response to the arguments contained therein. 
MRLA'S REPLY IN SUPPORT OF MOTION IN LIMINE RE: REFERRING PHYSICIANS 
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IMI. There is no proof of their interviewing the refemng community; nothing to suggest that 
different doctors might consider different issues important in selecting an MRI provider. 
Yet, that is what SARMC wants to do -put these physicians on the stand (under the guise 
that these physicians are "experts") to help the jury understand "what factors [other] referring 
physician[s] consider[] in sending her patients to an MRI provider." (See Resp. at 3.) These 
refemng physicians are only describing their own refemng patterns; they do not, and cannot, 
speak on behalf of the Boise-area physicians. Because these physicians and their individual 
behaviors are not truly scientific, technical, or specialized, they cannot be qualified as experts 
under I.R.E. 702. 
Furthermore, none of these physicians have been turned over for deposition. If and when 
these depositions are coordinated, MRIA intends to explore fully the "science" of these 
physicians' opinions and the foundation of those opinions. With these unscheduled depositions 
in mind, therefore, MRIA alternatively requests the opportunity to have any ruling deferred until 
these physicians are deposed. 
11. CONCLUSION 
For all these reasons, as well as those raised in its underlying Motion, MRIA respectfully 
requests that its Motion be granted and the Court exclude the testimony of the five physicians 
SARGIGSR proposed as expert witnesses. Alternatively, MRIA requests that any decision be 
postponed until MRIA has the opportunity to depose these witnesses. 
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MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
Defendant/Counterclaimant/Third-Party Plaintiff MRI Associates, LLP ("MRIA"), by 
and through its counsel of record, Greener Banducci Shoemaker P.A., hereby submits this reply 
memorandum in support of its Motion in Limine Prohibiting SARMC from Introducing 
Evidence of its Intent Re: Term of the MRIA Partnership as follows: 
I. INTRODUCTION 
As explained in MRIA's prior briefing on this matter, evidence of Saint Alphonsus 
Diversified Care, Inc. and Saint Alphonsus Regional Medical Center, Inc.'s (hereafter 
collectively referred to as "SARMC") intent regarding the term of the MRIA partnership is 
inadmissible under I.R.E. 403 and I.R.C.P. 37. However, if the Court disagrees with MRIA, 
then, under I.R.E. 403 and I.R.C.P. 37, evidence of SARMC's intent should be limited to that 
evidence which SARMC has provided to MRIA during the discovery process, as opposed to that 
which SARMC has wrongfully precluded. Additionally, SARMC should be prohibited from 
providing testimony in addition to the Patricia Vandenburg's deposition testimony regarding the 
MRIA partnership term discussions between Ms. Vandenbug and Ed Miller. 
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11. ARGUMENT 
At the very least, I.R.E. 403 and I.R.C.P. 37 limits the evidence which may be introduced 
by SARMC regarding SARMC's intent as to the term of the MRIA partnership. As explained in 
MFUA's prior briefing on this matter, SARMC precluded MRIA from discovering SARMC's 
intent as to the MRIA partnership term. As such, the Idaho Rules of Evidence and Idaho Rules 
of Civil Procedure prevent SARMC from introducing such evidence at trial. Instead, SARMC 
can only present the evidence which it provided during discovery. This means that SARMC is 
not entitled to introduce firrther evidence regarding Ms. Vandenburg's conversation with Mr. 
Miller as to SARMC's intent for the term of the MFUA partnership. To allow anything to the 
contrary would greatly prejudice MRIA. As MRIA was precluded from discovering such 
evidence, MRIA would not be able to effectively rebut any testimony which was thwarted during 
the discovery process. 
111. CONCLUSION 
For all of the foregoing reasons, MRIA respectfully requests the Court grant it motion in 
limine. 
DATED this 1s day of June, 2001. 
GREENER BANDUCCI SHOEMAKER P.A. 
G. Rey Reinhardt, IV 
Daniel J. Gordon 
Attorneys for Defendant 
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MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Third-Party Plaintiff, I 
vs. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
Defendant/Counterclaimant/Third-Party Plaintiff MRI Associates, LLP ("MRIA"), by 
and through its counsel of record, Greener Banducci Shoemaker P.A., hereby submits this reply 
memorandum in support of its Motion in Limine Re: Purported Breaches By MRIA of Fiduciary 
Duties as follows: 
I. ARGUMENT 
SARMC seeks to introduce MRL4's alleged breaches of fiduciary duty as a defense to 
MRIA's claims against it. This novel approach, however, is not viable absent evidence in the 
record identifying either the particular fiduciary duty owed by MRIA to SARMC or MRIA's 
breach of that hypothetical duty. In short, SARMC's Response is a desperate attempt to assert 
unasserted claims against a partnership that it was a part of during the relevant time. 
A. MRIA's Purported Breaches of Fiduciary Duty Do Not Operate as Affirmative 
Defenses 
In defense to MRIA's claims against it, SARMC argues that MRIA engaged in "grossly 
negligent or reckless conduct, intentional misconduct, or a knowing violation of law." (See I.C. 
9 53-3-404(c); see also Resp. at 3.) However, its justification for such loAy "defenses" are 
represented by a litany of conclusory, self-serving, and unsubstantiated allegations that have 
MRIA'S REPLY IN SUPPORT OF MOTION IN LIMINE RE: PURPORTED BREACHES BY 
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never been tested, proved, or offered into evidence. For example, SARMC claims that MRIA 
breached its fiduciary duty to SARMC by allegedly: 
Failing to involve radiologists in the ownership of the MRI Center; 
Providing information to U.S. Bank, 
Encouraging MRI Center employees to apply for positions at MI ;  
Working with its attorney to create separate business lines at MI ;  
Urging SARMC's involvement in M I  to not be visible to the public; 
Seeking approval of the MRIA Board of Partners to extend the term of the limited 
partnership; 
Participating in establishing assumptions to be used by PriceWaterhouse Coopers in its 
evaluation; 
Growing the mobile business to the disadvantage of the MRI Center; 
* Knowing about IMI's plans to build a freestanding imaging center without disclosing 
these facts to SARMC; 
Failing to facilitate a transaction with MI ;  
Failing to work with PriceWaterhouse Coopers to facilitate a division of h4lU Center and 
MRI Mobile; 
Failing to work with Shattuck Hammond to facilitate a transaction that would have 
maximized the value of MRI Center; 
Failing to verbally assert its ownership interest in SARMC's PACS system; 
Failing to keep its original phone number following SARMC's dissociation; and 
Failing to disclose to SARMC its counsel's advice regarding dissociation; 
(See Resp. at 3-5.) While these points may operate as a response to M u ' s  claims against 
SARMC, they most certainly do not constitute grossly negligent or reckless conduct, intentional 
misconduct, or a knowing violation of the law as SARMC now attempts to argue at this late 
stage. 
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MRIA could not have possibly anticipated these imaginative, last-minute, and legally 
inadequate theories because there simply is no duty on the part of MRIA to do these things that 
SARMC claims MRIA was bound to do. To this end, SARMC has never asserted claims for 
breaches of fiduciary duty. This is undisputed. Moreover, although claiming them as 
affmative defenses, SARMC fails to establish that such conduct supports a breach of fiduciary 
duty clairnldefense. SARMC offers no evidence of any duty whatsoever. For example, what 
"duty" did MRIA have to involve radiologists in its business? What "duty" did MRIA have to 
participate with Pricewaterhouse Coopers or Shattuck Hammond? What "duty" did MRIA have 
to facilitate a transaction with IMI? What "duty" did MRIA have to assert its ownership interest 
in SARMC's PACS system? None. Yet, SARMC stamps each instance with a fiduciary duty 
tag and, likewise, argues that MRIA breached each "duty." SARMC plays fast-and-loose with 
these claims and is even more nonchalant when it comes to conveniently asserting M u ' s  
breaches. 
The fact of the matter is, these instances are not only unasserted claims, they are even 
defenses to MRIA's claims against SARMC. They are simply red herrings designed to 
reflexively counter MRIA's existing breach of fiduciary duty claims against SARMC - much 
like a game of "I know you are but what am I?" SARMC has not attempted to establish such 
claims (duty or breach) through evidence in the record; as such, the Court should direct SARMC 
to offer up proof on these "claims" before suggesting that MRIA breached any fiduciary duty 
during opening statement andlor in &ont of the jury. 
B. Evidence of MRIA's breaches are More Prejudicial than Probative 
In addition to the fact that SARMC has no claims against MRIA for breach of fiduciary 
duty or that SARMC has failed to substantiate any such claims, SARMC's attempt to defend 
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against MRIA's claims by saying that MRIA breached fiduciary duties will confuse the jury and, 
as a result, prejudice MRIA. As previously stated, there are no affirmative claims that MRIA 
breached its fiduciary duties to any entity; thus, making such argument will only shift the jury's 
focus away form its primary responsibility of determining whether SARMC is liable for the 
claims asserted by MRIA. Because SARMC has not asserted a claim for breach of fiduciary 
duty by MRIA, evidence purportedly showing such a breach would be a waste of time for the 
jury. SARMC's claims in this respect are subsumed by its equitable defenses of estoppel, 
unclean hands, and waiver. Therefore, its claims of breaches of fiduciary duty unnecessarily 
litter the landscape, offer no additional substantive legal defenses, and should be striken. 
11. CONCLUSION 
For all of these reasons, as well as those raised in its underlying Motion, MRIA 
respectfully requests that its Motion be granted and that SARMC not be permitted to introduce 
evidence of purported breaches of fiduciary duties owed by MRIA to SARMC. 
DATED this I< day of June, 2007. 
G. Rey Reinhardt, TV 
Daniel J. Gordon 
Attorneys for Defendant 
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MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN rnDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
Defendant/Counterclaimant/Third-Party Plaintiff MRI Associates, LLP ("MRIA"), by 
and through its counsel of record, Greener Banducci Shoemaker P.A., hereby submits this reply 
memorandum in support of its Motion in Limine Re: Justification for Withdrawal as follows: 
I. INTRODUCTION 
Evidence of Saint Alphonsus Diversified Care, Inc. and Saint Alphonsus Regional 
Medical Center, Inc.'s (hereafter collectively referred to as "SARMC") justifications for 
SARMC's wrongful withdrawal from MRZA is inadmissible under I.R.E. 401,402, and 403. 
11. ARGUMENT 
A. SARMC's Justifications for Its Wrongful Withdrawal are Irrelevant. 
SARMC argues that if it "is not allowed to explain the reasons for its withdrawal, the jury 
will be left to speculate why Saint Alphonsus withdrew." See Saint Alphonsus Diversified Care, 
Inc., and Saint Alphonsus Regional Medical Center, Inc.'s Response to MRZA's Motion in 
Limine Re: Justification for Withdrawal p.3. Whether the jury is left to speculate as to what 
prompted SARMC's decision to dissociate is immaterial because any justification for SARMC's 
withdrawal is irrelevant. First, the Court has already determined that SARMC wronghlly 
withdrew from MRIA. See Memorandum Decision on Plaintiffs Motions to Strike, Cross- 
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Motions for Summary Judgment, and PlaintiffIThird Party Defendant's Motion to Dismiss 
("Memorandum Decision"). Additionally, aside from the reasons provided in Section 6.1 of the 
MRIA Partnership Agreement, there are no legal justifications for SARMC's withdrawal. As the 
Court explained, SARMC readily admits that the Section 6.1 justifications do not apply. See 
Memorandum Decision. As such, any evidence of SARMC's justifications is immaterial. 
This evidence is also irrelevant to MRIA's claims for breach of fiduciary duty and breach 
of the covenant of good faith and fair dealing. MRIA does not intend to present SARMC's 
decision to dissociate itself as a way in which these breaches occurred. As such, SARMC's 
belief as to the legality of its withdrawal is immaterial to the current litigation and is 
inadmissible. 
B. If Allowed, Evidence as to SARMC's Belief will Cause Unfair Prejudice, Jury 
Confusion, and Waste of Time. 
Contrary to SARMC's assertion, as the evidence regarding SARMC's alleged 
justifications is irrelevant, admitting such evidence will only lead to unfair prejudice against 
MRIA and jury confusion. An admission of such evidence will potentially cause confusion as to 
the proper elements of each claim and may cause the jury lo focus on the justifications rather 
than the actual issues before the court. Such confusion would unfairly prejudice MRIA. It 
would also waste considerable time during trial. 
111. CONCLUSION 
For all of the foregoing reasons, MRIA respectfully requests the Court grant it motion in 
limine. 
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DATED this 6 day of June, 2007. 
G. Rey Reinhardt, IV 
Daniel J. Gordon 
Attorneys for Defendant 
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MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
Defendant/Counterclaimant/Third-Party Plaintiff MRI Associates, LLP ("MRIA"), by 
and through its counsel of record, Greener Banducci Shoemaker P.A., hereby submits this reply 
memorandum in support of its Motion in Limine Re: SARMC's Reliance on Advice of Counsel 
as follows: 
1. INTRODUCTION 
Evidence of the advice received by Saint Alphonsus Diversified Care, Inc. and Saint 
Alphonsus Regional Medical Center, Inc.'s (hereafter "SARMC") from their attorneys is 
inadmissible under I.R.E. 401,402, and 403. 
11. ARGUMENT 
A. Whether SARMC Relied Upon the Advice of Counsel is Not Relevant. 
As was stated in MRIA's prior briefing on this topic, whether SARMC relied upon the 
advice of counsel when deciding to withdraw from MRIA is immaterial. Not only did the Court 
already rule that SARMC wrongfully withdrew, but, as SARMC readily admits, any advice it 
received from counsel as to the legality of its withdrawal "simply would not be a defense to the 
claim that Saint Alphonsus wrongfully dissociated. Saint Alphonsus either had the right or it did 
not. Counsel's advice that Saint Alphonsus did have such right would not be admissible to 
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excuse Saint Alphonsus from the Court's ruling." See Memorandum Decision on Plaintiffs 
Motions to Strike, Cross-Motions for Summary Judgment, and PlaintifWThird Party Defendant's 
Motion to Dismiss; Saint Alphonsus Diversified Care, Inc., and Saint Alphonsus Regional 
Medical Center, Inc.'s Response to MRL4's Motion in Limine Re: SARMC's Reliance on 
Advice of Counsel p.3 ("SARMC's Response"). 
This evidence is also irrelevant to MRL4's claims for breach of fiduciary duty and breach 
of the covenant of good faith and fair dealing. MRIA does not intend to present SARMC's 
decision to dissociate itself as a way in which these breaches occurred. As such, SARMC's 
belief as to the legality of its withdrawal is immaterial to the current litigation and is 
inadmissible. 
B. If Allowed, Evidence as to SARMC's Belief will Cause Unfair Prejudice, Jury 
Confusion, and Judicial Waste. 
In its briefing, SARMC contends that, even though it "is not seeking to assert it was 
entitled to dissociate because it relied upon advice of counsel," it "is entitled to put on evidence .. 
of its pre-dissociation knowledge and intent, too and including, Ms. Bruce's statement that she 
believed she had the right to withdraw." See SARMC's Response at 5. This contention is both 
incorrect and disingenuous. First, this advice from counsel is the basis/justification/rationale for 
which SARMC believed it could legally withdraw and for SARMC's pre-dissociation knowledge 
and intent. As Sandra Bruce explained, there is no distinction between her interpretation of the 
partnership agreement and the advice given to her by counsel. See Affidavit of G.Rey Reinhardt 
in Support of Motion in Limine ("Reinhardt Aff."), Ex. A. at 287:15-25. As such, SARMC only 
came to the incorrect conclusion that its withdrawal was legal and only had its particular 
disassociation knowledge because of the advice it received from counsel. 
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Additionally, as SARMC readily admits, it should not be entitled to state its belief unless 
it discloses it attorney's advice. See SARMC's Response at 6. ("Saint Alphonsus is, however, 
entitled to state its belief, so long as Saint Alphonsus does disclose its attorney's advice in doing 
so.") If SARMC is not seeking to introduce the advice it received from counsel, then it is 
seeking an order from the Court which will, in effect, allow SARMC to make an unsupported 
factual assertion: namely, to state its belief as to legality and its pre-dissociation intent and 
knowledge, but to provide absolutely no basis for such a belief, intent, or knowledge. This 
would prevent the court, MRIA, and the jury from effectively evaluating and wei&ng the 
evidence as it will not have all necessary information or evidence. Allowing such conduct would 
unfairly prejudice MRIA. 
Similarly, allowing SARMC to testify at this late stage as to the advice would cause 
unfair prejudice to MRIA. Throughout discovery, SARMC has prevented MRIA from 
discovering the counsel's advice given to SARMC which lead to its conclusion that the 
dissociation was legal. 
In addition to causing this unfair prejudice, allowing such evidence or testimony during 
trial would also prolong the trial and potentially cause jury confusion. As explained above, if 
evidence of SARMC's belief and its pre-dissociation knowledge and intent is admissible, then 
the door will be opened as to SARMC's attorney-client communications on the matter. This will 
require further discovery so that MRIA receives a11 evidence relevant to SARMC's belief and 
pre-dissociation intent. Furfher, by allowing such testimony, the jury may wrongfnlly believe 
that SARMC's belief as to the legality of its withdrawal or its pre-dissociation intent and 
knowledge is relevant in determining whether SARMC's withdrawal was wrongful. As such, 
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SARMC's belief, pre-dissociation intent and knowledge, and its advice of counsel are not 
admissible under the Idaho Rules of Evidence. 
111. CONCLUSION 
For all of the foregoing reasons, MRIA respectfully requests the Court grant it Motion in 
Limine. In the alternative, if the Court determines that SARMC can produce evidence of its 
belief as to the legality of its withdrawal and/or its pre-dissociation intent or knowledge, then 
MRIA requests that SARMC be required to produce the advice of counsel which provides the 
basis of its belief. 
f DATED this day of June, 2007. 
GREENER BANDUCCI SHOEMAKER P.A. 
G. Rey Reinhardt, N 
Daniel J. Gordon 
Attorneys for Defendant 
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IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation, 
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v. 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
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INTERESTS AS A DEFENSE TO IT 
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MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, on its own behalf, and on behalf of MRI 
Limited, an Idaho Limited Partnership, and MRI 
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SAINT ALPHONSUS DNERSIFIED CARE, INC., 
an Idaho nonprofit corporation; SAINT 
ALPI-IONSUS REGIONAL MEDICAL CENTER, 
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MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAJN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
vartnershiv: and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
Defendant/Counterclaimant/Third-Party Plaintiff MRI Associates, LLP ("MRU"), by 
and through its counsel of record, Greener Banducci Shoemaker P.A., hereby submits this reply 
memorandum in support of its Motion in Limine Re: SARMC Promotion of its Own Best 
Interests as a Defense to it's Fiduciary Duty Breaches as follows: 
I. ARGUMENT 
A. SARMC7s Improper Reading of I.C. 9 53-3-404 
The Idaho Uniform Partnership Act outlines the fiduciary duties a partner owes to the 
partnership and other partners. See LC. 5 53-3-404(a)-(c). These duties include the duty of 
loyalty and the duty of care. See Id. Throughout this litigation, SARMC attempts to argue that 
these duties are secondary to the individual interests of partners within a partnership, attaching 
great significance to subsection (e) of the same provision: "[a] partner does not violate a duty or 
obligation under this act or under the partnership agreement merely because the partner's 
conduct furthers the partner's own interest." See I.C. 8 53-3-404(e). Subsection (e) must be read 
in conjunction with subsections (a)-(c), rendering the only logical reading of LC. 8 53-3-404: a 
partner may further its own interest under subsection (e), but only to the extent that it does not 
violate the fiduciary duties imposed by subsections (a)-(c) and other applicable law. See e.g., 
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I.C. 5 53-3-404, cmt. 5 ("That admonition has particular application to the duty of loyalty and the 
obligation of good faith and fair dealing. It underscores the partner's rights as an owner and 
principal in the enterprise, which must always be balanced against his duties and oblieations as 
an agent and fiduciarv." (Emphasis added)).' This understanding is further reinforced by 
SARMC's own reference to legal treatises speaking to this issue. (See Resp. at 6 & 7.) These 
authorities recognize that subsection (e) prioritizes the duties owed to a partnership over an 
individual partner's self-interest: 
[Section 404(e) is] essentially an evidentiary rule which could be paraphrased as 
"the fact that a partner directly personally benefits from the partner's conduct in 
the partnership context does not, without more, establish a violation of the 
partner's duties or obligations under RUPA or the partnership agreement. 
Section 404(e) means that partners are free to pursue their short-term, individual 
self-interest . . . subject only to the specific restrictions contained in the Section 
404(b) duty of loyalty . . .. 
(See Id.) 
SARMC attempts to couch its argument as: A partner should not have to harm itself for 
the benefit of the partnership. (See Id. at 5. )  MRIA does not disagree; however, that is not the 
case here. Where a partner pursues its own self-interests in violation of the fiduciary duties 
owed to the partnership, that partner's conduct cannot be excused under LC. § 53-3-404(e). 
' See also Enea v. Superior Court, 132 Cal. App. 4~ 1559,1566,34 Cal. Rptr. 3d 513, 
5 18 (Cal. App. 61h Dist. 2005) ("The apparent purpose of this provision, which is drawn verbatim 
from RUPA section 404(e), is to excuse partners form accounting for incidental benefits obtained 
in the course of partnership activities without detriment to the partnership. It does not by its 
terms authorize the kind of conduct at issue here. which did not "merely further defendants' own 
interests but did so bv depriving the partnershit, of valuable assets . . .." (Emphasis added)). 
SARMC's attempt to distinguish Enea is unfounded. Arguing that this is not a case where a 
partner uses partnership property for the partner's own benefit, like Enea, SARMC takes a 
narrow reading of the case while conveniently disregarding the clear intent of the ruling that, 
while a partner may pursue his own self-interests, he cannot do so to the detriment of the 
partnership to which he owes fiduciary duties. 
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Here, MRIA argues that SARMC pursued its own self-interests in violation of the fiduciary 
duties owed to MRIA. SARMC should not be permitted now to argue that this conduct is 
somehow legally authorized under I.C. § 53-3-404(e). Again, that section recognizes only that a 
partner's conduct in W e r i n g  its own interest does not, by itself, violate that partner's fiduciary 
duties to the partnership. It does not authorize self-interested conduct that simultaneously 
violates a partner's fiduciary duties to the partnership. 
B. Alternatively, the Court Should Instruct the Parties at  the Commencement of Trial 
on the General Standards of Partners' Conduct 
As the Court is aware, expert testimony on the standards of conduct for partners will not 
be permitted at trial. As evidenced by this Motion, MRIA is concerned that SARMC may 
attempt to define their fiduciary duties according to their own definition and in a manner that is 
contrary to Idaho Code. As illustrated by the briefing on this Motion, the parties have very 
different views on whether a partner can put his own interests before the interests of the 
partnership. Therefore, alternatively, the Court should issue a set of opening instructions on 
fiduciary duty and an order that counsel not deviate from those instructions during opening 
statemenk2 
11. CONCLUSION 
For all of these reasons, as well as those raised in its underlying Motion, MRIA 
respectfully requests that its Motion be granted and that SARMC not be permitted to defend 
against MRIA's breach of fiduciary duty claim through the promotion of its own interests in 
violation of Idaho law. Alternatively, MRIA requests that this issue be resolved by the Court's 
2 As for testimony, no witness should be allowed to give his or her definition of fiduciary 
duty on direct examination since the witness is not an expert and, therefore, not qualified. 
However, on cross-examination, a witness should be questioned about his or her understanding 
of hislher fiduciary duties. 
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issuance of an opening instruction dealing with the subject of fiduciary duty and an order that 
counsel not deviate from that instruction. 
DATED this I( day of June, 2007. 
GREENER BANDUCCI SHOEMAKER P.A. 
G. Rey Reinhardt, IV 
Daniel J. Gordon 
Attorneys for Defendant 
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INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
Defendant/Counterclaimant/Third-Party Plaintiff MRI Associates, LLP ("MRIA"), by 
and through its counsel of record, Greener Banducci Shoemaker P.A., hereby submits this reply 
memorandum in support of its Motion in Limine Re: Evidence of Patricia Vandenberg's Status 
as a Former Catholic Nun as follows: 
I. ARGUMENT 
The fact that Ms. Vandenberg is a former Catholic nun has no bearing on the issues 
present in this litigation. Instead, it is her conduct while CEO of Saint Alphonsus that should be 
important to the Court and jury. Her satellite status as a nun bears no relation to her behavior in 
this executive capacity. Comments in that respect are for no other purpose than to influence the 
jury in an improper attempt to lend more credence to her testimony than is deserved. 
Should Ms. Vandenberg's credibility be challenged, MRIA acknowledges that her status 
as a nun may become relevant. Until then, however, SARMC should not have carte blanche 
authority to broadcast that Ms. Vandenberg was a nun when it was her conduct as a CEO that is 
pertinent here. Again, it is her conduct as CEO for Saint Alphonsus, not her conduct as a nun, 
that is relevant here. 
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Given that Ms. Vandenberg's status as a former nun is not relevant to the issues presented 
in this case, any reference thereto should not be permitted under I.R.E. 402. Alternatively, any 
reference in this respect will be more prejudicial than probative in violation of I.R.E. 403. 
Therefore, MlZI.4 respectfully requests that the Court grant its Motion in Limine and preclude 
SARMC fiom introducing evidence at trial about the fact that Ms. Vandenberg was a Catholic 
nun. If her credibility is called into question during trial, this issue can be revisited at that time. 
DATED this day of June, 2007. 
GREENER BANDUCCI SHOEMAKER P.A. 
G. Rey Reinhardt, IV 
Daniel J. Gordon 
Attorneys for Defendant 
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IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 




Case No. CV OC 0408219D 
MRIA'S MOTION TO STRIKE 
SUPPLEMENTAL AFFIDAVIT OF 
GREGORY S. VISTNES, PH.D. 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, on its own behalf, and on behalf of MRI 
Limited, an Idaho Limited Partnership, and MRI 
Mobile Limited, an Idaho Limited Partnership, 
Counterclaimants, 1 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
MRIA'S MOTION TO STIUKE SUPPLEMENTAL AFFIDAVIT OF GREGORY S. VISTNES, 
PH.D. - Page 1 (210544.doc) 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
COMES NOW Defendant/CounterClaimant/Third-Party Plaintiff MRI Associates, LLP, 
by and through its attorneys of record, Greener Banducci Shoemaker, P.A., and moves to strike 
the Supplemental Affidavit of Gregory S. Vistnes, Ph.D. dated June 12, 2007. This Motion is 
supported by simultaneously-filed Memorandum in Support of Motion to Supplemental Affidavit 
of Gregory S. Vistnes, Ph.D., and an Affidavit of Daniel J. Gordon. 
DATED this f day of June, 2007. 
GREENER BANDUCCI SHOEMAKER P.A. 
G. Rey Reinhardt, IV 
Daniel J. Gordon 
Attorneys for Defendant 
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IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation, 
Plaintiff, 
v. 
Case No. CV OC 0408219D 
MRIA'S REPLY IN SUPPORT OF 
MOTION TO STRIKE GREGORY S. 
VISTNES 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Defendant. 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, on its own behalf, and on behalf of MRI 
Limited, an Idaho Limited Partnership, and MRI 
Mobile Limited, an Idaho Limited Partnership, 
SAINT ALPHONSUS DIVERSFED CARE, INC., 
an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
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MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
Defendant/Counterclaimant/Third-Party Plaintiff MRI Associates, LLP ("MIUA"), by 
and through its counsel of record, Greener Banducci Shoemaker P.A., hereby submits this Reply 
Memorandum in Support of MRIA's Motion to Exclude the Testimony of Gregory S. Vistnes 
("Vistnes") as follows: 
I. INTRODUCTION 
SARMC's response to MRIA's Motion to Strike (the "Motion") is nothing but a 
regurgitation of Vistnes's report. As outlined in MRIA's Motion, however, that report is 
speculative, conclusory, and unsupported by any facts in the record. Therefore, responding to 
the Motion by simply referring back to Vistnes's flawed report does nothing to avoid excluding 
him &om testifying at trial. SARMC must do more, and it hasn't. 
11. ARGUMENT 
A. MRIA Does Not Dispute Vistnes's Qualifications 
SARMC spends a significant portion of its Opposition identifying Vistnes's 
qualifications in an attempt to divert the Court's attention from his opinions' identified 
shortcomings. (See Opp. at 4-6.) For the purposes of its Motion, MRIA does not attack 
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Vistnes's qualifications. SARMC's argument in this respect is therefore unnecessary and 
irrelevant. See US, v. Hermanek, 289 F.3d 1076, 1093 (9" Cir. 2002) (while potentially 
relevant, expert's qualifications, standing alone, do not explain nor establish opinions' reliability; 
instead "[ilt is well settled that bare qualifications alone cannot establish the admissibility of 
scientific expert testimony.")' 
However, SARMC then attempts to bootstrap Vistnes's qualifications into a de facto 
conclusion that his opinions will necessarily assist the trier of fact: 
MRIA plans to present the testimony of Dr. Ed Whitelaw in support of their 
antitrust claims. If Dr. Whitelaw is allowed to testify . . . the proffered testimony 
of Dr. Vistnes will substantially assist the jury in assessing Whitelaw's theories, 
methodology, and conclusions. For example, Whitelaw has performed an 
econometric analysis of certain pricing data as a part of MRIA's efforts to 
demonstrate harm to competition in the relevant market at issue in this case. 
Without the aid of testimonv from a similarly qualified expert such as Dr. Vistnes, 
the iurv would have no reasonable means of assessing this evidence or otherwise 
reaching a reasoned decision on MRIA's ability to sustain its burden of proof on 
the antitrust claims. 
(See Memo at 6 (Emphasis added)). Yet, nothing of substance follows these conclusory, 
self-serving comments. (See Id.) Specifically, SARMC goes on to state: 
Dr. Vistnes has performed an analysis of the maket which will provide useful and 
relevant information to the jury in assessing MRIA's antitrust claims. For 
example, Whitelaw fails in his expert report to even calculate market shares for 
providers other than IMI or to assess the state of market entry, all issues which are 
important factors in antitrust economics when assessing the likelihood of 
anticompetitive effects ftom a challenged practice. 
(See Id.) While such statements are impressive on their face, Vistnes and SARMC fail to 
demonstrate how or why these statements alone assist a jury. 
First, Vistnes's "analysis of the market" is an overstatement. His "analysis" is 
represented by "pot shots" taken at MRIA's expert, Ed Whitelaw ("Whitelaw"), in the form of 
' AAer Kumho Tire Co. v. Carmichael, 526 U.S.  137,153, 119 S.Ct 1167, 143 L.Ed.2d 238 (1999), this 
proposition indisputably carries over to nonscientific expert testimony as well. 
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hypothetical questions that Vistnes himself does not attempt to a even answer. Vistnes questions 
the work performed by Whitelaw, but does not do any analysis himself to refute Whitelaw's 
conclusions. Vistnes posits possible explanations for Whitelaw's opinions without knowing 
whether those explanations are true or false. Vistnes argues that IMI has a pro-competitive" 
impact on the market based solely on his conversations with a handll  of doctors, handpicked by 
SARMC's counsel. In other words, how can a report that asks questions but does not attempt to 
answer them, assist the trier-of-fact in understanding MRIA's antitrust claims? It can't. In short, 
Vistnes offers nothing by way of assisting the trier of fact when it comes to assessing MRIA's 
antitrust claims - particularly when he, himself, neglected to involve any work product or 
analysis of his own refuting Whitelaw's conclusions. 
Second, SARMC's criticism over Whitelaw's "fail[urel" . . . to calculate market shares for 
providers other than M I  misses the point. Even though Vistnes himself did not conduct such an 
analysis andlor explain how other providers' shares compromise Whitelaw's conclusions, other 
providers' shares are immaterial to understanding MI'S market share. By calculating MI'S 
market share, Whitelaw has, by simple arithmetic inference, calculated the share captured by any 
other providers. Regardless of these other shares, MI'S market share is, according to Whitelaw, 
high enough to yield market power. Other providers' shares do not affect this reality. Rather 
than focus on other providers' shares, Whitelaw focused on what he regarded as more important 
market information - namely, the combined indicators of MI'S market share and pricing over 
the period 2001-2006 and the amounts IMI received for services during that same time period, 
relative to other providers. That, simplied, is Whitelaw's analysis. Vistnes has no response. 
Third, SARMC's contention that Whitelaw "fail[ed] . . . to assess the state of market 
entry" is similarly without merit. For an ex ante evaluation of a proposed merger, investigating 
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the prospects for sustained entry into a market may prove useful. But that is not relevant to a 
situation like that present here: an expost description of MI'S increasing market share and its 
persistently higher prices for six years. This reflective analysis reveals that, whatever net entry 
has occurred, it failed to offer enough market discipline to eliminate IMI's combination of 
increasing share and higher prices. Again, Vistnes has no response. 
In short, SARMC must do more than simply say that Vistnes and his qualification will 
assist a trier of fact. SARMC must demonstrate how any why Vistnes's opinions affect 
Whitelaw's conclusions and, therefore, preclude MRLA's antitrust claims. Other than asking 
questions, SARMC has not taken this necessary next step. 
B. Vistnes's "Methodology" is Severely Lacking 
Devoting nearly two pages of its Opposition to the information that Vistnes allegedly 
reviewed in anticipation of rendering his opinions, SARMC attempts to equate the volume of 
materials reviewed by Vistnes with the legitimacy of his methodology. (See Opp. at 7 & 8.) 
MRIA does not take issue with the breadth of information Vistnes considered; again, SARMC's 
argument in this respect is unnecessary and irrelevant. Still, it is misleading for SAFWC to 
incorporate this information as a way to justify Vistnes's methodology. Simply put, it doesn't. 
According to SARMC's Opposition, Vistnes's opinions speak to (1) Whitelaw's 
conclusions and (2) his own analysis to determine if the conduct at issue reduced competition or 
harmed consumers. (See Id. at 8 & 9.) Both opinions, and the "methodology" employed, are 
severely lacking. 
1. Vistnes's Obiections to Whitelaw's Opinions are Conclusoty at Best and Wrong 
at Worst; Regardless, They are Not Reliable 
In its Opposition, SAFWC attempts to validate Vistnes's opinions by repeating his 
criticisms of Whitelaw's conclusions. (See Id. at 9.) These criticisms, however, remain nothing 
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more than a list of potential arguments critical of Whitelaw, followed by gratuitous and 
conclusory statements defending SARMC's and IMI's conduct. These criticisms relate to 
Whitelaw's alleged failure to (1) differentiate between MRI providers, (2) conduct an "apples to 
apples" price comparison, and (3) consider the significance of entry and capacity into the market. 
(See Id.) These criticisms, without more, represent Vistnes's opinions. These opinions, without 
more, are incapable of assisting the trier of fact in understanding the evidence or determining a 
fact in issue and should be stricken. 
a. Vistnes 's "Differentiation "Argument is Refuted 
To support his "differentiation" theory, Vistnes hypothecates that different insurance 
plans and product lines may contribute to the different prices between IMI and the market. 
While failing to answer his own question, Vistnes also fails to recognize that both IMI and 
MRIA are covered by all of the Blue Cross and Blue Shield insurance plans. Therefore, there is 
no reason to expect that a choice in insurance plans affect the choice of h4RI provider. 
Moreover, given the similarities in services (both from a technical and professional 
standpoint through 2004), there is no reason to expect that IMI should have attracted a 
disproportionate share of patients requiring more complex procedures. That is, during this time, 
refemng physicians had no incentive to systematically send patients needing more complicated 
procedures to DM1 instead of M U .  Still, Whitelaw is able to conclude that individuals from the 
same referring physician, requesting the same set of services between M I  and M U ,  are paying 
higher amounts for those services from MI .  
Put another way, this differentiating factor, even when considered, still reveals the price 
differences that contributed to Whitelaw's opinions regarding harm to competition. If Vistnes's 
theory was correct, this would not be the case. Regardless, Vistnes never bothered to check. 
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b. Vistnes 's Pricing Regression Argument is Refuted 
Vistnes suggests that the inclusion of a variable reflecting providers' billed amounts in 
one of Whitelaw's regressions clouds the interpretation of his results. Specifically, Vistnes 
argues that ''minor modifications of his pricing model can yield a completely different result: 
that IMI receives no higher, or even lower, reimbursement than do other providers." (See 
Vistnes Report at 10.) Vistnes then proposes that the following variations can reverse 
Whitelaw's claim that M I  has higher prices than other MRI providers: (1) excluding the billed 
per MRI" variable; and (2) looking at actual prices, rather than the natural logarithm of prices. 
Although Vistnes raises this issue as a criticism, he fails to take the next step in explaining how 
this issue affects Whitelaw's analysis, if at all. Whitelaw did take this next step. 
After repeating his analysis and incorporating each of the above-mentioned variations, 
Whitelaw confirmed, again, that IMI receives higher payments than MRIA for similar services. 
Perhaps this explains why Vistnes did not include any calculations addressing his gratuitous 
criticisms. 
c. Vistnese 's EntryKapacity Argument is Refuted 
A cornerstone to Vistnes's objection to Whitelaw's conclusions and, therefore, SARMC's 
Opposition, is Vistnes's criticism regarding Whitelaw's alleged failure to conduct an 
entrylcapacity analysis. For the reasons already stated in this Reply, these criticisms are flawed. 
(See supra at 5.) Again, neither Vistnes nor SARMC has any response. 
2. Vistnes's Own "Analysis" Fails to Accomplish Anything Other than Raise 
Questions for a Jury 
SARMC's Opposition tries hard to explain Vistnes's own "analysis." SARMC claims 
that, "[~'Jtilizing the data produced in the case, Dr. Vistnes calculated market shares for each of 
the MRI providers in the relevant market and examined the record for evidence that MRIA had 
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been harmed." (See Opp. at 9.) Vistnes's market share calculation revealed to him, the "three 
relevant issues" with respect to market share: (1) MRIA, IMI, and St. Luke's all have significant 
market shares, (2) MRL4's market share has fallen over the past several years, and (3) IMI's 
market share has increased over the past several years. (See Vistnes Report at 16 & 17.) 
Although SARMC claims that this "analysis" speaks to the issue of whether or not the conduct at 
issue was likely anticompetitive, it clearly does not. 
Moreover, Vistnes's "analysis" of whether MRIA itself was harmed is at odds with 
recognized analytical approaches in determining harm to competition and should not be offered 
to a jury as an approach toward refuting the recognized analysis employed by Whitelaw. 
Speaking of harm to competition, SARMC goes on to argue that Vistnes examined the 
question of whether there has been any harm to competition in the overall market, stating: 
He identified more than one dozen MRI providers in the Boise area and presented 
information about their locations, the number of magnets that each operates, and 
noted which providers had entered the market within the past three years. 
(See Opp. at 10.) This is represented as Table 2, entitled: "MRI Facilities in Boise Area" within 
Vistnes's report. However, Table 2 does not discuss price differentiation across MRI providers. 
This differentiation offers the basis for Whitelaw's harm to competition analysis. 
Finally, SARMC claims that Vistnes examined the likelihood and timeliness of entry as 
part of his competitive effects analysis, concluding that entry by new MRI providers in the Boise 
market is relatively common and likely to continue. (See Id.) For the same reasons stated 
earlier, Vistnes fails to consider the actual, historical effect of any entry in the market on IMI's 
market share and recovery of higher fees. It is this actual, testable data that Visntes ignores and 
Whitelaw interprets. The interpretation of this data highlights the fact that an entry analysis is 
inconsequential given that any entry had no effect on MI'S ability to yield monopoly powe'r. 
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Although styled as an "analysis," Vistnes's approach here is nothing but a series of 
unanswered, hypothetical questions with a number of conclusory, self-serving statements thrown 
in for good measure. It should be clear that Vistnes's criticisms of Whitelaw's conclusions are 
mere theories. Vistnes never takes the next step to actually analyze and test his hypotheses, 
choosing instead to poke holes in Whitelaw's opinions by asking questions that he does not even 
attempt to answer. Still, had he taken that next step, he would have realized that his hypotheses 
were unsupported and failed to complement his matter-of-fact statements. 
C. Vistnes's Testimony is Confusing, Misleading, and, At Times, Wrong; It 
Should be Stricken 
MRIA has exposed Vistnes and his opinions as incapable of support through independent 
econometric analysis. SARMC calls this a "feeble argument." (See Opp. at 10.). MFZ4, along 
with state and federal case law, consider this a basis for striking Vistnes's opinions. 
In response, SARMC merely contends that it would be a mistake to exclude Vistnes 
given that he refutes Whitelaw's opinions. (See Id. at 11.) The case SARMC cites does not 
stand for this convenient proposition. In Dorn v. Burlington Northern Santa Fe Railroad Co., 
395 F.3d 1183 (9" Cir. 2005) the Ninth Circuit considered the district court's exclusion of the 
defendant's hedonic damages expert. Disregarding the fact (indeed, expecting) that the parties' 
experts disagreed with one another, the Ninth Circuit found the defendant's expert's opinions to 
be reliable and, therefore, reversed the district court's decision to bar that expert from testifying. 
Still, the Ninth Circuit acknowledged that the expert's testimony must be reliable: 
If two contradictory expert witnesses can offer testimony that is reliable and 
m, both are admissible, and it is the function of the finder of fact, not the trial 
court, to determine which is the more trustworthy 
Id. at 1196 (citing Weinstein's Federal Evidence 9 702.05[3] (Emphasis added)). Therefore, 
Dorn endorses M U ' S  argument that experts (both plaintiffs and defendant's) must be reliable 
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and capable of assisting the trier of fact. If they are not, they should be stricken. Vistnes's status 
as a rebuttal to Whitelaw does not avoid. 
SARMC appears to acknowledge that Vistnes did not conduct any econometric analysis 
that refutes Whitelaw's opinions. (See Opp. at 1 1  .) Instead, SARMC states that "Dr. Vistnes 
relied on his training and established economic principles in identifying reasons why Whitelaw's 
econometrics results were unreliable." (See Id.) However, despite his apparent training and 
economic principles, Vistnes's "reasons" are mere questions that may or may not support his 
theory that Whitelaw's econometrics results are unreliable. How, upon Whitelaw answering 
Vistnes's hypothetical questions in the negative, can Vistnes's "reasons" be recognized as a 
scientifically-sound, testable theory in order to establish some semblance of reliability for a 
jury's consideration? Vistnes's penchant for avoiding an analysis that his own questions beg, 
leave the trier of fact without enough information at best, and altogether confused at worst. 
Vistnes comes in and, without doing any recognized analysis himself, Vistnes declares through 
innuendo that Whitelaw's conclusions are incurably unreliable. This technique has not been 
tested nor subjected to peer review as is required under Idaho law for admissibility. As a result, 
Vistnes's opinions, without more, should be excluded, particularly when considering that 
Vistnes' theories when actually tested by Whitelaw fail empirical scrutiny and fail to change 
Whitelaw opinions.' 
111. CONCLUSION 
For the reasons stated above, in addition to those raised within MRIA's Motion, MRIA 
respectfully requests that Vistnes's opinions should be excluded as unreliable and unreasonable. 
Z Vistnes recently submitted a supplemental affidavit, dated June 12,2007. This Affidavit contains new opinions 
that were previously disclosed. Therefore, these untimely opinions form the basis for a concurrently filed Motion to 
Strike. Regardless, these opinions fail for the same reasons that Vistnes' underlying opinions fail: they fail to follow 
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DATED this day of June, 2007. 
GREENER BANDUCCI SHOEMAKER P.A. m -  ey Reinhardt, IV 
6itniei J. Gordon 
Attorneys for Defendant 
a recognized empirical methodology for disputing Whitelaw's opinions. (See Whitelaw Affidavit in Support o f  
MRIA's Reply in Support of Motion to Strike Gregory S. Vistnes). 
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